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§275-1 NEW PROVIDENCE CODE §275-2

§ 276-17. Nonresidential development fees.
§ 275-18, Exemptions.
§ 275-19. Assessment and collection of fees,

[HISTORY: Adopted by the Mayor and Council of the
Borough of New Providence: Art. 1, 3-28-1988 as Ord. No.
88-5; Art. II, 3-28-1988 as Ord. No. B8-6. Amendments
noted where applicable.]

GENERAL REFERENCES
rehabilitation — See Ch. 285.

Hoosing
Bobdivision snd site plan review — Bee Ch. 308,
Zoming — Sse Ch, 310,

ARTICLE 1
Affordable Housing Board
[Adopted 3-28-1988 as Ord. No. 88-5]

§ 275-1, Title. [Amended 10-10-1989 by Ord. No. 89-18]

This Article shall be known as the “Affordable Housing Board
Ordinance” of the Borough of New Providence.

§ 276-2. Purpose.

The purpose of this Article is to create the administrative
mechanisms needed for the execution of the Borough of New
Providence’s responsibility to assist in the pravision of
affordable houging pursuant to the Fair Housing Act of 1985.1

1 Editor’s Note: See N1.S.A. §2:37D-801 of seq.
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§ 275-3 AFFORDABLE HOUSING §275-3

§ 275.3. Word usage.

All definitions found in the Municipal Land Use Law and the
Zoning Ordinance of the Borough of New Providence? ghall
apply to this Article.

(Cont'd on page 27508)

R
2 mmmm-naumm:nm.mmmm.,w.

27502.1 025 - gy



T a—

-
. T
———— m—— —_— [RISE

§ 2754 AFFORDABLE HOUSING ° = " ,§ 2754,

§ 2754. Board established; membership; terms of office;

Edltor's Note: See Art. IL, Procedures, of this chayter
Editor's

o= o)

powers and duties,

- Membership of Board and terms of office. The Board shall be

composedofone(l)memberoftheBomughGoumﬂ, who shall
not also be a member of the Planning Board, whose
appointment shall be for one (1) year: 8 Class IV member of-
ﬂnePlanning‘Board,whoaeappoinhnehtshallheﬁorthree(s) .
years or the duration of the term on the Planning Board,
whichever terminates first; and three (8) additional residents
oftheBomugh;yvhoeetermsshallbejorthree(S)mmh,
except that when the Board iz initially appointed, one (1)
resident member shall be appointed for one (1) year, one (1)
memberfortwo(2)yenrsandtheﬂlirdmemberforﬂtree(3)
years. Appointments to fill vacancies resuiting from resigna-
tionsorremova]fromofﬁeeshaﬂbeforthedeparting‘
member’s unexpired term. f

. Powers of Atfordable Housing Board. The powers of thé Board

shall be as follows: _
(1) To recommend to Boroughcouncﬂtheadophonof
rules and regulations to:

(8) Govern the sale or rental of affordable housing units
to lower-income persons pursuant to the Affordable
Housing Ordinanee_ of the Borough of New.
Prmidex;ee’ and the substantive rules issyed by the
Council on Affordable Housing. ) ‘

(b) Assute that the housing tinits built or rehabilitated
for affordable housing pursusint to the Affordable
Housmg Ordinance and the Zoning Ordinance* will
remain aviilsble to lower-income persons for the
appropriate period of time s required by the

Note: s*mnmmdmam'mmam,z«mmm.
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§ 2754 NEW PROVIDENCE CODE § 2754

substantive rules issued by the Council on Affordable
Housing,

(c) Establish eligibility criteria for persons wishing to
purchase or rent affordable housing in the borough
in accordance with the Affordable Housing Qrdi-
nance and the substantive rules issued by the
Council on Affordabie Housing, provided that no
eligibility priorities shall be established other than
those specifically set forth in the Affordable Housing
Ordinance,

(d) Establish screening mechanisms to ensure that all
affordable housing units are occupied only by lower-
income households,

(¢) Administer all funds made available to the borough’s
Housing Fund from developer contributions or from
public sources,

(8] Reglﬂntetheresﬂeofaﬂordablehousimmﬁtssoas
toallowlomr-inmmelwuseholdsmmcoupﬂnvalue
nfa.nyimpmmenistotheuniiawhilepmvidingfor
therempmrebythebomughofmwfndfaﬂpmﬁm
from the resale of the units, consistent with the
Affordable Housing Ordinance.

(&) Regulate the caleulation of rents and other charges
for affordable housing rental units for the purposes
of ensuring that affordable housing rental units are
rented only to and remain occupied only by lower-
income housecholds &

(h) Carry out such additional responsibilities as may be
necessary to fulfill the borough’s affordabie bousing
program in accordance with the Fair Housing Act of
1985 and amendments thereto,* and the substantive
rules issued by the Council on Affordable Housing.”

3_"'—.0,.“,,“ Article 4, Subdivision immedistely followed
mmr:&mmmwm;humum%&mﬁmmmm%
10-1969 by Ord. No. 89-18,

$ Editors Note: See NJSA 5227D-301 et soq.

7 Editor's Note; Original Article 4, Subdlvhloncz.whichimmdhhbfolhwedlhh
mddeﬁtwﬂhmﬂuﬂhgammwmrwnﬂnmﬂhuﬂmo!

subsection
substandard housing, was deleted 16-10-1980 by Ord, No. 8918,
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§ 2754 AFFORDABLE HOUSING ; § 2754

(2) Seek out sources of government funding that will assist
the borough in meeting its goals of supplying affordable
housing as set forth in the Housing Plan Element of the
Master Plan- and, upon’ authorization by the Borough
Council, to preparé and submit:applications to secure
suchﬁmdiné.” ' -t

(3) Prepare an annual budget for the Affordable Housing
Board, including salaries and expenditures incurred in
Zoning Ordinance and ithe Affordable Housing Ordi-
nance, exclusive of expenditures for rehabilitation. The
bndgetshallbeprepa.redinamordanoewiﬂmpmper
boroligh accounting procedures and' submitted to the
Borough Council for approval as part of the borough
budget.?

(4) Recommend to the Borough Council reasonable fees to be
charged to developers of affordable housing units to offset
ﬂlecoslsmtheborbughrelamdmﬂminspecﬁonand
monitox'ingod'salesand.rentalqo_fafﬁﬂrdablehousing
Units butmtrelatthoam:sa!_ariesorexpendimresfor
such items as housing surveys or preparation of grant
applications.. . . ,

(1) Undertakesuchotpgr&cﬁviﬁesasmnybeauthorizedby
law to carry out the obligations of the borough to assist in
providing affordable housing in aceordance with the Fair
Housing Act of 1985 and dmendments thereto® and the
substantive rules issued by the Council on Affordable
Housing.1®

-
-

¥ Editors Note: Original Article 4, Subdivision C5, which immedintely followed this
nheednnmdduuwllhmndnhmbdhbwlemmm
deleted 10-10-1980 by Ord, No. §9-18. : .
:omm Note: See NJSA. mmm;znng o

Editor’s Note: Original Article 5, A Borough Ceunell, and 8, Housing
MWMWMHWMMMHMW-!D-IWMMNQWI&
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§ 2756 NEW PROVIDENCE CODE § 2755

§ 275-5. Housing Officer.

A. Establishment of position of Housing Officer. There is hereby
esh.blishedﬂmposiﬁonofﬂousingﬂfﬁcerfwﬂmBomughof
New Providence. The Housing Officer shall be appointed by
the Borough Council and may be s full- or part-time Borough
employee, a eonsultant, an authority or a government or other
agency contracted by the borough to perform the duties and
functions of the Housing Officer.

B. Compensation. Compensation shall be fixed by the Borough
Council at the time of the appointment of the Housing Officer,
upon recommendation of the Affordable Housing Board.

C. Powers and duties. It shall be the responsibility of the Housing
Officer to:

(1) Administer the affordable housing program of the
Borough in accordance with this Article, the Affordable
Housing Ordinance, the Zoning Ordinance! and the rules
and regulations of the Affordable Housing Board,

(2) Maintain waiting lists of households which may be
eligible to rent or purchase affordable dwelling units or to
obtain funding from the Housing Fund or from such
other government-funded programs as may be available
to gualified applicants.

(3} Advertise the initial availability of affordable housing
units when they become available, which advertising
shall be in addition to any advertising done by a
developer.

(4) Advertise the availability of funds for housing rehabilita-
tion, if and when such funds are available, or for such
other affordable housing programs as may be authorized
by the Borough Council,

(5} Maintain an up-to-date record of all deed-restricted
affordable housing units in the borough.
I Editor's Note: See Art. II, Procedures, of this chapier and Ch 810, Zoning, respectively.
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§ 276-5
(6)

(7)

(8)

C)

AFFORDABLE HOUSING " §275-5"

Monitor all. transfers of ownership and changes of
occupancy of all deed-restricted affordable housing
units, to oversee‘' the. placement of “qualified
households in affordable housing units and to
enforce the provisions of the Affordable Housing
Ordinance and the Zoning Ordinance,® performing
all of the adm:mstmt:ve dut:es and . ﬁmchons
outlined therein,

Advise the Planning Board and the Board of
Adjustment - with “respect -to theif.-approvais of .
affordable housing units and as to required
developer contributions to the Housmg Fund, *

Maintain  detailed records of income to and

expenditures from the Housing-Fund and awbunts ]

for any government grant moneys rece:ved et

Perform the’ a.dmmstratwa fnmt:tlons associated
with the’ borough’s aﬁ‘ordahle housing program,
mcludmg its housing rehabilitation _program.
[Amended 10-1&1989 by Ord. No. 89-18} )

(10) Arrange for mspecuons of affordable housmg units

a8 necessary to carry out the requirements of this
Article, the Affordable Housing Ordinance, an
Ordinance to Provide for and Facilitate > the
Voluntary Rehabilitation of Certain Existing

‘Physically Substandard .Housing Units of the

Borough of New Prov:dence‘ .and the rules’ and’
regulatione’ promulgated by the Affordable Housing
Board. [Aménded 10-10-1989 by Ord. No. 89-18]

(11) Carry out such additional duties as may be required

of the Housing Officer by the rules and regulations
promulgated by the Affordable Housing Board.

T Tt St i -

- . - T ° LI
- 1 ~ b N ¥ - '

sm-msumn.hmmuammmmam,mu.
respectively.

4 Rditor's Note: See Art. II, Procedures, of this chapter and Ch. 386, Housing
Rehabilitation, respectively. . - : . . .
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§ 275-6 NEW PROVIDENCE CODE § 275-8

ARTICLE I
Procedures
[Adopted 3-28-1988 as Ord. No. 88-6)

§ 275-6. Title.

This Article shall be known as the *Affordable Housing
Ordinance” of the Borough of New Providence.

§ 275-7. Purpose. [Amended 9-18-1998 by Ord. No, 93-12]

The purpose of this Article is to specify the affordable
dwelling umits to be constructed, to define the eligibility
standards and to establish the rules and regulations governing
the construction, sales and rentals of effordable housing units,
pursuant to the Fair Housing Act of 19853 The further purpose
of this Article iz to establish standards for the collection,
maintenance and expenditure of development fees pursuant to
COAIl's rules. Fees collected pursuant to this Article shall be
used for the sole purpose of providing low- and moderate-
income housing. This Article shall be interpreted within the
framework of COAH’s rules on development fees.

§ 275-8. Word usage; definitions. (Amended 9-13-19938 hy
Ord. No. 98-12]

All definitions found in the Municipal Land Use Law and the
Zoning Ordinances of the Borough of New Providence! ghall
apply to this Article, and in addition, the following definitions
shall apply:

COAH — The New Jersey Council on Affordable
Housing.

DEVELOPMENT FEES — Money paid by an individual,
person, partnership, association, company or corporation

§  Editor's Note: Boe NJE.A, 52:87D-301 of neg.
€ Rditor's Nota: Bee N.J.§.A. 40:56D-1 ot seq. and Ch. 810, Zoning, respoctively.
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§ 275-8 AFFORDABLE HOUSING §$275-9

for the improvement of property as permiitted in COAH’s
rules. - '
EQUALIZED" ASSESSED VALUE — The' value of a
property determined by the Municipal Tax Asséssor
through a process designed to ensure that all property in’
the municipality is assessed at the same assessment
ratio or ratios required by law. Estimates at the timie of"
building permit may be obtained by the -Ta¥ Assessor
utilizing estimates for construction cost. Final equalized
assessed value will be Qetermined at-project completion
by the Municipal Tax Assessor.

SUBSTANTIVE CERTIFICATION — A determination.
by the Council approving a municipality’s housing
element and fair share plan. in-accordance with the
provisions of the Act and the-rules and criteria as set
forth herein. A grant of substantive certification shall be.
valid for a period of six (6) years in accordance with the
terms and conditions contained therein, :

§ 275-9. Required affordable dwellibg units. [Amended
10-10-1989 by Ord. No. 89-17; 8-10-1992 by Ord.
No.92-121 . . -

A. All developments in the Al, A2 and AS Zoning Districts
shall be required to provide housing affordable to lower-
income households at the rate of twenty percent (20%) of
the number of dwelling units constructed. [Amended
9-13-1983 by Ord. No. 938-12]

B. Size. A minimum of fiReen percent (15%) of the
affordable housing units shall be three-bedroom units,
and a minimum of thirty-five percent (35%) of the
affordable units shall be two-bedroom units. No more
than twenty percent (20%) of the affordable units shall
be efficiency units. At least one-half (Y2) of all two-
bedroom and one-half (32) of all three-bedroom
affordable units shall be for very low (low) income as
opposed to low (moderate) income occupancy. If a

27509 w.l . p=35-98




§275-9 NEW PROVIDENCE CODE § 275-10

percentage yields one-half (/2) or more, the number shall
be rounded up to the next whole number. If a required
percentage yields a fraction of less than one-half (3/2), the
number may be rounded down to the next whole number.
Odd units shall be considered very low (low) income
unita.

C. Restriction on age. Up to twenty-five percent (26%) of the
affordable housing units constructed on any site may be
restricted for occupancy by households in which at least
one (1) member is aged sixty-five (65) years or older.

§ 275-10. Eligibility standards.

One-half (¥/2) of all affordable housing units shall be priced so
as to be eligible for rent or purchase by very low (low) income
households earning between a floor of forty percent (40%) and a
ceiling of fifty percent (50%) of the median household income for
the region, and one-half (12} of all affordable units shall be
priced so as 1o be eligible for rent or purchase by low (moderate)
income households earning between a fioor of fifty percent (60%)
and a ceiling of eighty percent (80%) of the median household
income for the region. Such housing units shall be priced to be
affordable to households representing a reasonable cross section
of households within the above-stated income ranges, using the
following distribution of prices for each twenty (20) affordable
units:

A. Low:

(1) One (1) at forty percent (40%) through forty-two and
five-tenths percent (42.5%).

(2) Three (3) at forty-two and six-tenths percent (42.6%)
through forty-seven and five-tenths percent (47.5%).

(3) Six (6) at forty-seven and six-tenths percent (47.6%)
through fifty percent (50%).

276510 9- 9505



§ 275-10

AFFORDABLE HOUSING § 275-11

B. Moderate:

(L

@

(3)

@

(6)

(5]

One (1) at fifty and one-tenth percent (50.1%)
through fifty-seven and five-tenths percent (57.5%).

One (1) at fifty-seven and six-tenths percent (57.6%)
through sixty-four and five-tenths percent (64.5%).

One (1) at sixty-four and six-tenths percent (64.6%)
through sixty-eight and five-tenths percent (68.5%).

One (1) at sixty-eight and six-tenths percent (68.6%)
through seventy-two and five-tenths percent
(72.5%).

Two (2) at seventy-two and six-tenths percent
(72.6%) through seventy-seven and five-tenths
percent (77.5%).

Four (4) at seventy-seven and six-tenths percent
(77.6%) through eighty percent (80%).

§ 275-11. Determination of affordability.

Affordable housing costs shall not exceed twenty-eight
percent (28%) of the monthly household income for sale
housing, afier a down payment of ten percent (10%), and nat
more than thirty percent (30%) of the monthly household
income for rental housing, considering the following:

A. Rental units: gross rent.
B. Sale units:

1)
(2)

Principal and interest.
Insurance.
(Cont'd on page 27511)
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§ 27511 AFFORDABLE HOUSING § 27512

(8) Taxes.
(4) Condominium or horneowners association fees.

C. Indetemunmgaﬂorda.blerenisandsalespnees,ﬂiefollowmg
criteria shall be used to establish the applicable uncapped,
Sect:onSmmmehmrtsbyhousmg—umtsm

{1) Efficiency units ‘shall be affordable to one-person
households.

(2) Onebedroom units shall be affordable io 'two-person
households.

(8) Three-bedroom units shall be affordable to five-person
households. .

(4) Four-bedroom units shall be affordable to seven-person
households.. o, A -

4 *

§ 275-12. Relief. [Aménded 10-10-1989 by Ord. No. 89-17)

In the event that an affordable unit cannot be sold or rented, as ap-
plicable within ninety (90) days of notifying the Housing Officer of the
avmlabﬂxtyoiﬂteumt,ﬂlebomughmaypurchasethemtpursuant
to NJ.A.C. 5:92-12.7. i the borough does not purchase the unit, the
seller may apply to the Affordable Housing Board for relief. The
application shall provide evidence of the seller’s having undertaken an
affirmative marketing effort, consistent with the affirmative
marketing program developed by the Affordable Housing Board, to
sellorrenttheumt.Rehefmtheseﬂershallnotnmludeexemphng
the unit from the required low (moderate) or very low (low) income
sales price or rent level, nor shall relief inelude exempting the unit
from restrictions on appreciation allowable upon ressle or restrictions
on escalation allowable upon rerental. The Affordable Housing Board
may, however, allow the seller to sell or rent the subject unit to a
household whose income exceeds that otherwise required, provided
that in no event shall an affordable housing unit be sold or rented to
a household earning in excess of eighty percent (80%) of the applicable
median income. .
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§ 275-13 NEW PROVIDENCE CODE § 27514

§ 275-138. Government subsidies.

Government subsidies may be used at the discretion of the applicent
and are encouraged. The borough shall cooperate in obtaining such
subsidies by making application for assistance either in concert with
or on behalf of a private developer, if requested to do so, and by
providing & resolution of need and authorization of tax abatement,
where required, to facilitate obtaining such subsidies, The lack of said
subsidies shall in no way alter or diminish the affordable housing
requirements of this Article and the Zoning Ordinance.!¢

§ 275-14. Covenants and restrictions on sales and rentals.

A. Covenant required. All affordable dwelling units shall be
covered by covenant, with the borough as a party beneficiary,
to ensure that, in all initial sales and rentals and in all
subsequent resales and rerentals, the units will continue to
remain available and affordable to the lower-income house-
holds for which they were intended. All such covenants shall
be approved by the Borough Attorney.

B. New units. The application for the issuance of a certificate of.
occupancy for any newly designated affordable housing nnit
shall include certification by the Housing Officer to the
Affordable Housing Board documenting the eligibility of the
unit and the qualification of the new purchaser and/or
occupant as a lower-income household.

C. Ressle, transfer or change, Prior to any resale or transfer of
ownership or change of oceupancy of a designated affordable
housing unit, application shall be made for a new certificate of
occupancy. The application for a certificate of occupancy shall
inelude certification by the Housing Officer to the Affordable
Housing Board documenting the continued eligibility of the
unit and the qualification of the new purchaser and/or
occupant as a lower-income household

10 Editor's Note: Bee Ch. 810, Zoning.
17 Bdtior's Nole' Oviginal Article §, Bubdivision D, Leass perfods, which immedintely
ollowed this subsection, was deleted 10-10-1989 by Ord, No. 88-17.

275612



§ 27514 AFFORDABLE HOUSING .: .§ 27614

D. Requests for certifieation. All requests for certification’ shall
be made by the selier or owner in writing, and the Housing
Officer shall grant or deny such certification within thirty (30)
days of the receipt of the request. '

E. Admlmstra.twe proceduree The borough shall develop -
reasonable administrative procedures for. qualifying the .
occupants of affordable housing. Procedures shall be directed
and administered by the Affordable Housing Board and the.
HmngOﬂioerasaetforﬂ\mthmArﬁcle.- & -

F. Priority of bomugh regidents, Lower-income employees of the .
bomughmdlawemneomeremdentsofﬂxeBomughshallhave
first priority over the first fifty percent (50%) of the affordable
housing units construeted in the borough durinhg the initial
phase of occupancy. [Amended 10-10-1989 by Ord. No. 89-.

17)

G. Adjushnents Eschyear salesprlandrentsmaybe
increased over the origina] levels in accordance with the
pereentagemcreaaemmedmnmeomeforeaehhoumngregmn
asdeifenﬂmdbyappheableuncappedSecuonSmmmehmm,
published by the Department of Housing and Urban Develop-
ment. In the case of a transfer of ownership of a sales unit, the
seller shall also be eligible for reimbursement for documented
monetary outlays for capital improvements that render the
unit suitable for a larger household, increased over the original
costs in accordance with the Annual Metropolitan New York
_RegwmlConsumerPneeIndexfoanusmgoftheDepmt-
ment of Labor, plus reimbursements for reasonable costs

curredmsellmgﬂxeumt,lessmﬁiholdmgsforﬂmcunent
costs of essentid] maintenance not undertaken by the owner,
provided that in no case shall the maximum price of the
|mprovedtm1texceedthehmﬂsofaﬂordahihtyforthelarger
household.

H. Removal ofmstricﬁons.Afbertw’enty(m)yeaﬁ;fmmthedm
of its initial occupaney, an affordable housing unit may be sold
or rented without restrictions; provided, however, that at the
time of the removal of the deed restriction, the owner of a
rental unit shall convey to the Housing Fund of the borough -
the difference between the appraised valie of the unit (as

27518 ol




§ 275-14 NEW PROVIDENCE CODE § 275-14

determined by an independent appraisal by an appraiser
agreed upon by the Borough Council and the unit owner) and
the affordable rent level then applicable to the housing unit.
With sales units, the difference between the actual sales price
of the unit and the affordabie sales price shall be conveyed to
the Houging Fund at the time of the first transfer of
ownership following the removal of the deed restriction.

1. Rental units. Rental units may be converted for sale as
condominium or feesimple units, but any sale of converted
units ghall continue to be restricted as to purchase price and
occupancy to persons meeting the income eligibility standards
as set for the particular unit until the twenty-year restriction
period has passed.

J. Construction phases.

(1) The construction of the affordable housing units shall be
phased in accordance with the following schedule:

Maximum Percentage Minimum Percentage

of Total Market of Affordable
Dwelling Units Dwelling Units
25 0
25 + 1 unit 10
50 80
75 75
90 100
100 100

{2) 'The developer may construct the first twenty-five percent
(25%) of the market units without constructing any
affordable housing units. No certificates of occupancy
shall be issued for any of the second twenty-five percent
(25%) of the market units until ten percent (10%) of the
affordable units [of which one-half (1) must be very low
ineomne] shall have been issued certificates of occupancy.
No certificates of occupancy shall be issued for any of the
third twenty-five percent (256%) of the market units until
at least fifty percent (50%) of the affordable units {of
which one-half (1) must be very Jow income] have been
issued certificates of occupancy. No certificates of
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§ 275-14

AFFORDABLE HOUSING -+ §275-14--

occupancy shall’ be! issued: for any- of the final
twenty-five percent (25%) of the market units until
at least seventy-five percent (75%) of the affordable
units [of wh:lch one-half “(42) must be very low
income] have been issued certificates of occupancy.
Before the last ten percent (10%) of the market units
have been issued certificates of ‘occupancy, one
hundred percent (100%) of the required affordable

units shall have “been issued eert:ﬁcates of

oCCuUpancy:

K. Location and exterior. The affordable dwe]]mg units
shall have compatible exteriors to the market units and
shall be located s0 that they have comparable access to
that of the market units to all.éommon eléments within
the development. )

L. Fees.

6]

@

Notwithstanding any other requirement of the
borough, the following fees shall be waived for every
unit designated as an affordeble housing unit and
only for those u.mts designated as affordable housing

units: - s
Ay

(a) Sewer connect:on fees apphcable to aﬁorda.ble
housing units. -~

(b) Bubdivision and site plan application fees
appheable to affordable housing units.

(¢) Building permlt fees, axcept state a.nd third-
party fees, applicable to aﬁ'ordable housing
units. . C

(d) Certificate of occupency fees apphcable to .
affordable houging units. °

The borough shall not oppose an application to the
Board of Public Utilities' Commissioners for waiver
of water connection fees.

S

27615 ' p-25-05
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§ 275-15 NEW PROVIDENCE CODE § 275-18

§ 275-156. Foreclosure. [Amended 10-10-19890 by Ord. No.
89-17]

A An action of foreclosure by a finanecial institution
regulated by state and/or federal law shall extinguish
controls on affordable housing units. Notice of
foreclosure shall allow the borough to purchase the
affordable housing unit at the maximum permitted sales
price and to reinstate the affordability controls.

B. In the event of a foreclosure sale, the purchaser of the
affordable housing unit shall be obligated to pay to the
Borough Housing Fund the difference between the
maximum price permitted at time of foreclosure and the
amount necessary to redeem the debt to the financial
institution, with foreclosure costs, and the borough shall
be obligated to replace the unit pursuant to N.J.A.C.
5:92-12.9,

§ 275-16. Residential development fees. [Added 9-13-1983
by Ord. No. 83-12]

Within Zoning Districts Al, A2 and A3 developers shall pay &
development fee of one-half of one percent (12 of 1%) of the
equalized assessed value of any eligible residential activity
pursuant to § 275-19.

§ 275-17. Nonresidential development fees. [Added
9-13-1993 by Ord. No. 93-12]

Developers within OR, C, C1, C2, RL and LI Zoning Districts
shall pay a fee of one percent (1%) of equalized assessed value
for eligible nonresidential activities pursuant to § 275-19.

§ 275-18. Exemptions. [Added 8-13-1883 by Ord. No. 93-12]

A. Developers of low- and ‘moderate-income units shall be
exempt from paying development fees.

27616 82585



§ 275-18 AFFORDABLE HOUSING § 275-19

B. Developers that expand an existing structure shall pay a
development fee. The development fee shall be calculated
based on the increass in the equalized assessed value of
the improved structure.

C. Developers that have received preliminary or final
approval prior to the effective date of this section shall
be exempt from paying a development foe unless the
developer seeks substantial change in the approval.

§ 275-19. Assessment and collection of fees. [Added
9-18-1993 by Ord. No. 83-12]

A, Developers shall pay fifty percent (50%) of the calculated
development fee to the Borough of New Providence at the
issuance of building permits. The development fee shall
be estimated by the Tax Assessor prior to the issuance of
building permits.

B. Developers shall pay the remaining fee to the Borough of
New Providence at the issuance of certificates of
occupancy, the Tax Assessor shall calculate the equalized
assessad value and the appropriate development fee. The
developer shall be responsible for paying the difference
between the fee caleuiated at certificate of occupancy and
the amount paid at building perniit.
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§281-1 NEW PROVIDENCE CODE §281-2

[HISTORY: Adopted by the Mayor and Council of the
Borough of New Providence 9-28-1987 by Ord. No. 87-10;
amended in its entirety 12-10-2001 by Ord. No. 2001-5.
Subsequent amendments noted where applicable.]

GENERAL REFERENCES

Uniform sonstruction codes — See Ch. 188,

Soil rempval — See Ch. 297,

Stormwater control — See Ch. 301.

Subdivision of land and site plan review — See Ch. 305,
Zoning - Bes Ch. 310,

§ 281-1. Statutory authorization.

The Legislature of the State of New Jersey has, in N.J.S.A.
40:48-1 et seq,, delegated the responsibility to local
governmental units to adopt reguiations designed to promote
public health, safety, and general welfare of its citizenry.
Therefore, the Mayor and Borough Council of the Borough of
New Providence, County of Union and State of New Jersey,
does ordain as follows:

§ 281.2. Findings of fact.

A. The flood hazard areas of the Borough of New Providence
are subject to periodicinundation which results in loss of
life and property, health and safety hazards, disruption
of commerce and governmental services, extraordinary
public expenditures for flood protection and relief, and
impairment of the tax base, all of which adversely affect
the public health, safety, and general welfare,

B. These fivod losses are caused by the cumulative effect of
obstructions in ereas of special flood hazard which
increase flood heights and velocities, and when
inadequately anchored, damage uses in other areas.
Uses that are inadequately floodproofed, elevated or
otherwise protected from flood damage also contribute to
the flood loss.
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§ 281-3 FLOOD DAMAGE PREVENTION § 2814

§ 281-3. Statement of purpose. R
It is the purpose of this chapter to promote the pubhc health,
safety, and general welfare and to minimize public and pnvate
Josses due-to.flood. conditions in specific areas by provmmns .

designed:-. .
A, To protect human life and health;

B. To minimize expenditure of puhhc money for costly flood
control projects;

C. To minimize theé need for rescue and relief efforts’
assoc:ated with ﬂoodmgandgenerally undertaken at the )

expense of the general public;

To minimize prolonged business interruptionsﬁ

To minimize damage to public facilities and utilities such
as water and gas mains; electric, telepbone .and sewer
lines, streets, and bridges located in areas of special flood
hamd; L 4T -

F. To help maintain a stable tax base by providing for the*

second use and development of areas of special flood
hazard so as to minimize future flood blight areas;

G. To insure that potential buyers are notified that property
is in an area of special flood hazard; and

H. To ensure that those who occupy the areas of special
flood hazard agsume responsibility for their actions.’

WO

§ 2814, Methods of reducing flood losses, i :
In order to acmmphsh its pu:poses, “this chapter” *includes-
methods and provisions for:

A. Restricting or prohlblﬁng' uses which are dangerous to
health, safety, and .property due to water or erosion
hazards or which result in damaging intresdses in erosion
or in flood heights or velocities;
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§ 281-4 NEW PROVIDENCE CODE § 281-5

B. Requiring that uses vulnerable to floods, including
facilities which serve such uses, be protected against
flood damage at the time of initial construction;

C. Controlling the alteration of natural floodplains, stream
channels, and natural protective barriers which help
accommodate or channe] flood waters;

D. Controlling filling, grading, dredging, and other
development which may increase flood damage; and,

E. Preventing or regulating the construction of flood
barriers which will unnaturally divert floodwaters or
which may increase flood hazards in other areas.

§ 281-5. Definitions and word usage.

A. Unless specifically defined below, words or phases used
in this chapter shall be interpreted so as to give them the
meaning they have in common usage and to give this
chapter its most reasonable application.

B. As used in this chapter, the following terms shall have
the meanings indicated;
APPEAL — A request for a review of the Borough Ad-
ministrator’s interpretation of any provision of this
chapter or a request for a variance,

AREA OF SHALLOW FLOODING — A designated AQ
or AH Zone on a community’s Flood Insurance Rate Map
with a 1% or greater chance of flooding to an average
depth of one to three feet where a clearly defined channel
does not exist, where the path of flooding is
unpredictable and where velocity flow may be evident.
Such flooding is characterized by ponding or sheet flow.

AREA OF SPECIAL FLOOD HAZARD — The land in
the floodplain within a community subject to a one
percent or greater chance of flooding in any given year.
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§ 281-5

FLOOD DAMAGE PREVENTION- - §281-5

BASE FLOOD —-The flood-having a.one percent” chance
of being equaled or exceeded in any given year. .

BASEMENT —-Any area of the building having its ﬂoor
subgrade (below ground level) on all sides. ~

BREAKAWAY WALL — A& wall that is part of the
structural support:-of the building and is-intended
through its design and construction to collapse under
specific lateral loading forces without causing damage to
the elevated portion of the bmld.lng or supporting

_foundation system. . - ; - "

DEVELOPMENT — Any man-made dmnge to mproved
or unimproved real estate, including ‘but not limited to
buildings or other structures, mining, dredgmg filling,

grading, paving, excavation or drilling operations or’
storage of equipment or ;natanals located within the

area of epecial flood hazard.
ELEVATED BUILDING-— A nonbasement bmldmg .

‘built, in the case of a building in an area of special flood

hazard, to have the top of the elevated floor elevated
above the ground-level by means of piling, columns
(posts and piers), or shear walls parallel to the flow of
the water and adequately anchored so as not to impair
the structural integrity of the building during a flood up
to the magnitude of the base flood. In an aréa of special
flood hazard, eleyated building also includes a building:
elevated by means of fill or solid foundation perimeter
walls with openings suofficient to facilitate the
unimpeded movement of floodwaters.

FLOOD or FLOODING — A general and temporary
condition of partial or oomplete mundahon of normally
dry land areas from:

(1) The overflow of inland or. tldal waters, andfor

{2) The unusual and rapid accumulation or runoff of-
surface waters from any source. . '

‘
oo = 3.
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§ 281-5 NEW PROVIDENCE CODE § 281-5

FLOOD INSURANCE RATE MAP (FIRM) — The official
map on which the Federal Insurance Administration has
delineated both the areas of special flood hazards and
the risk premium zones applicable to the community.

FLOOD INSURANCE STUDY (FIS)— The official
report provided in which the Federal Insurance Adminis-
tration has provided flood profiles, as well as the Flood
Insurance Rate Map and the water surface elevation of
the base flood.

FLOODPLAIN MANAGEMENT REGULATIONS —
Zoning ordinances, subdivision regulations, building
codes, health regulations, special purpose ordinances
(such as a floodplain ordinance, grading ordinance and
erosion control ordinance) and other applications of
police power. The term describes such state or local
regulations, in any combination thereof, which provide
standards for the purpose of flood damage prevention
and reduction.

FLOODWAY — The channel of a river or other
watercourse and the adjacent land areas that must be
reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation
more than 0.2 foot.

HIGHEST ADJACENT GRADE — The highest natural
elevation of the ground surface prior to construction next
to the proposed walls of a structure.

HISTORIC STRUCTURE — Ary structure that is:

(1) Listed individually in the National Register of
Historic Places (a listing maintained by the
Department of Interior) or preliminarily determined
by the Secretary of the Interior as meeting the
requirements for individual listing on the National
Register;

(2) Certified or preliminarily determined by the
Secretary of the Interior as contributing to the
historical significance of a registered historic district
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§ 281-5 FLOOD DAMAGE PREVENTION - §281-6

preliminarily determined by the Secretary to.qualify
as.a registered. historic district;

(8) Individually listed on a.State inventory of historic

places in States with historic preservation programs
which have been-approved by the Secretary of the
Interior;.or_ o . .

L

(4) Individually-listed on a ]oca.l inventory of historic E

-places in communities with historic - “preservation
programs that have been-certified either:

(8) By an approved state program as determined by
the Secretary of the Intenor, or

(b) Directly by ‘the Secretary oft.he Intenor in
states without approved programs.

LOWEST FLOOR— The lowest floor of the lowest

enclosed area (including basement). An unfinished or

flood-resistant enclosure, useable solely for the parking -

of vehicles, building access or storage in an area-other
than a basement is not considered a buildings lowest
floor, provided that such enclosure is not built so to
render the structure in violation of other applicable
nonelevation design requirements. o

MANUFACTURED HOME — A structure; transporfable '
in ‘one or more sections, which is built on a permanent
chassis and is designed for ‘use with or without a
permanent foundatlon when attached to the fequired
utilities. The ferm “manufactured home” does not
include a recreation vehlcle

MANUFACTURED HOME PARK or. MANUFACTURED
HOME SUBDIVISION — A parcel (or contiguous
parcels) of land divided into_two. or more manufactured
home lots for rent or sale: .

NEW CONSTRUCTION — Structures for which the
start of construction commenced on or after the effective
date of a ﬂoodplam reglﬂahon adopted by a' commumty

«
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§281-5 NEW PROVIDENCE CODE § 281-5

and includes any subsequent improvements to such
structures.

NEW MANUFACTURED HOME PARK OR
SUBDIVISION — A manufactured home park or
subdivision for which the comstruction of facilities for
servicing the lots on which the manufactured homes are
to be affixed (including, at a minimum, the installation of
utilities, the construction of streets, and either final site
grading or the pouring of concrete pads) is completed on
or after the effective date of the floodplain management
regulations adopted by the municipality.

RECREATIONAL VEHICLE — A vehicle which is:

(1) Built on & single chassis;

(2) Four hundred square feet or less when measured at
the longest horizontal projections;

(8) Designed to be self-propelled or permanently
towable by a light duty truck; and

(4) Designed primarily not for use as a permanent
dwelling but as temporary living quarters for
recreationsl, camping, travel, or seasonal use.

START OF CONSTRUCTION — For other than new
construction or substantial improvements under the
Coastal Barrier Resources Act {P.L. No. 97-348), includes
substantial improvements and means the date the
building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation,
addition, placement, or other improvement was within
180 days of the permit date. The actual start means
either the first placement of permanent construction of a
structure on a site such as the pouring of a slab or
footings, the installation of piles, the construction of
columns, or any work beyond the stage of excavation, or
the placement of a manufactured home on a foundation.
Permanent construction does not include land
preparation, such as clearing, grading and filling, nor
does it include the installation of streets and/or
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§ 281-6

FLOOD DAMAGE PREVENTION . §281-5

walkways, nor, does it include excavation for a basement,.
footings or piers, or foundations or the erection of-
temporary forms, nor does it include the. installation on-
the property of accessary bqudmgs such as garages or
sheds not occupied as dwelling units or not part of the
main structure. For a substantial improvement, the
actual start of construction means the first alteration of
any wall, ceiling; floor, or other ‘structural part of a
building, whether or not that alteration affects the
external dimensions of the building.

STRUCTURE —. A walled - and roofed. building, a
manufactured home, or a gas or liquid storage tank that
is principally above ground. . )
SUBSTANTIAL DAMAGE — Damage of any origin
sustained by a structure whereby the cost of restoring

the structure to .its before damaged condition would -

equal or exceed 50% of the market value of the structure
before the damage occurred. | -

SUBSTANTIAL IMPROVEMENT — Any reconstruction,
rehabilitation, addition, or "other ‘improvement of a
structure, the cost of which exceeds 50% of the market
value of the structure before the start of construction of
the improvement. This term includes structures which

havemcurredsubstantmldamage regardless of the _ -

actual repair ‘work performed., The term does not,
‘however, include either: ,. t

(1) Any project for improvement of a structure to °

correct existing violations of state or local health,
sanitary or safety code specifications which’ have
been identified by the local code enforcement officer

and which are the minimum'ne¢essary to assure

safe living conchtmns or

(2) Any alteration of an. hzstonc structure, prowdod
that the alteration will not preclude the structure’s -
continued designation as an historic structure.

T
o2
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§ 281-6 NEW PROVIDENCE CODE § 281-8

VARIANCE — A grant of relief from the requirements of
this chapter which permits construction in a manner
that would otherwise be prohibited by this chapter.

§ 281-6. Applicability.

This chapter shall apply to all areas of special flood hazards
within the jurisdiction of the Borough of New Providence.

§ 281-7. Basis for establishing areas of special flood
hazard.

The areas of special flood hazard identified by the Federal
Insurance Administration in a scientific and engineering report
entitled “The Flood Insurance Study for the Borough of New
Providence” dated December 20, 2001, with accompanying
Flood Insurance Rate Maps is hereby adopted by reference and
declared to be a part of this chapter. The Flood Insurance Study
is on file in the office of the Borough Clerk, Municipal Center,
360 Elkwood Avenue, New Providence, New Jersey.

§ 281-8. Violations and penaliies.

No structure or land shall hereafter be constructed, located,
extended, converted, or altered without full compliance with the
terms of this chapter and other applicable regulations, Violation
of the provisions of this chapter by failure to comply with any of
its requirements (including violations of conditions and
safeguards established in connection with conditions) shall
constitute a misdemeanor. Any person who violates this chapter
or fails to comply with any of its requirements shall, upon
conviction thereof, be fined not more than $500 or imprisoned
for not more than 30 days. or both, for each violation, and in
addition shall pay all costs and expenses involved in the case.
Nothing herein contained shall prevent the Borough of New
Providence from taking such other lawful action as is necessary
to prevent or remedy any violation.
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§ 281-9 FLOOD .DAMAGE PBEVENTION * . §281-127

§ 281-9. Abrogation and greater resirictions.- - - .

This chapter is not intended to repeal, 'abi‘og_ate, or impair’

any existing easeinents, covenants, or déed ' restrictions.
However, where this: chapter and-other ordinance, easement,

covenant, or deed restriction conflict or overlap, wlnchever‘_

imposes the more stririgent restrictions shnll prevaﬂ

b} l’" ¥

Py~ AR
-

§ 281-10. Interpretation.

In the mterpretatmn and apphcatmn of thm chapter all
provisions shall be:

A -

A. Considered as minimum rei;mrements ] .
B. Liberally construed in favor of the governing body; and

C. Deemed neithér to limit nor repeal any other powers "

granted under state statutes.

>

. -
Y

§ 281-11. Warning and disclaimer of liability. - -

Thedegreeofﬂoodprotectionraquimdbythischapteris
considered reasonable for regulatory purposes and is based on
scientific and engineering considerations. Larger floods can and
will oceur ori raré occasions. Flood heights may be increased by
manmade or natural causes..This chapter does not imply that

land outside the area of special flood hazards or uses permitted °

within such areas will be. free from flooding -or flood -damages.
This chapter shell not create liability on the part of the Borough
of New Providence, any officer or employee thereof or the
Federal Insurance Administration for any flood damages that
result from reliance om this chapter or any administrative
decigion lawfully made thereunder e

§ 281.12. Development permit. o

A. A development permit shall be obtained before
construction or devélopment begine within any area of
special flood hazard established in § 281.7, Application
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§ 281-12 NEW PROVIDENCE CODE § 281-14

for a development permit shall be made on forms
furnished by the Borough Construction Official and may
include, but not be limited to, plans in duplicate drawn
to scale showing the nature, location, dimensions, and
elevations of the area in question; existing or proposed
structures, fill, storage of materials and drainage
facilities; and the location of the foregoing,

B. Specifically, the following information is required:
(1) Elevation, in relation to mean sea level, of the
lowest floor (including basement) of all structures;

(2) Elevation, in relation to mean sea level, to which
any structure has been floodproofed.

(8) Certification by a registered professional engineer or
architect that the floodproofing methods for any
nonresidential structure meet the floodproofing
criteria in § 281-17B; and,

(4) Description of the extent to which any watercourse
will be altered or relocated as a result of proposed
development.

§ 281-13. Borough Construction Official designaied as
enforcing official.

The Borough Construction Official is hereby appointed to
administer and implement this chapter by granting or denying
development permit applications in secordance with its

§ 281-14. Duties and responsibilities of Borough
Construction Official.

Duties of the Borough Construction Official shall include, but
not be limited to:

A. Permit review. The Borough Construction Official shall:
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§ 281-14 FLOOD DAMAGE PREVENTION : §281-14 .
(1) Review all development permits to determine that-

the permit requirements of this chapter have been
satisfied.

(2) Review all development penmts to determme that
all necessary permits have been obtained from those
federal, state.or.local governmental agencies from.
which prior approval is required.

(3) Review all development .pgrmits. to determine if the
proposed development is located .in. the floodway;
assure that the encroachment provisions of
) 281-18A are met,

. Use of other base flood and floodway data. When base
flood elevation and floodway data has not been provided
in accordance with § 281-7, Basie for establishing areas
of special flood hazard; the Borough Construction Official
shall obtain, revmw, and reasonably utilize any base
fiood elevation' and floodway data available:from a
federal, state or other source, in order to administer
§ 281-17A, Residential Construction, and §281.-17B,
Nonresidential construction.

. Information fo be obtained and maintained. The Borough
Construction Official shall:

(1) Obtain and record the actial elevation, in relation to
mean gea level, of the lowest floor, including
basement, of all new or substantially improved

structures and whether or not the structure -

contains a basement.

(2) For all new or substantially imaproved floodproofed
structureq: .

(a) Verify and record the actual elevation, iri *

relation to mean sea level; and

(b) Maintain the ﬂoodprooﬁng certifications
required in § 281-12B(3). -

(3) Maintain for public inspection all records pertmmng
to the provisions of this chapter.

_ 28118 5.20-2008

Y



§ 281-14

NEW PROVIDENCE CODE § 281-15

D. Alteration of watercourses. The Borough Construction
Official shail:

(D

(2)

Notify adjacent communities and the state
coordinating agency prior to any alteration or
relocation of a watercourse and submit evidence of
such notificatior to the Federal Insurance Adminis-
tration.

Require that maintenance is provided within the
altered or relocated portion of said watercourse so
the flood-carrying capacity is not diminished.

E. Interpretation of firm boundaries. The Borough
Construction Official shall make interpretations, where
needed, as to the exact location of the boundaries of the
areas of special flood hazards (for example, where there
appears to be a conflict between a mapped boundary and
actual filed conditions). The person contesting the
location of the boundary shall be given a reasonable
opportunity to appeal the interpretation as provided in
§ 281-15.

§ 281.15. Variance procedure.
A. Appeal Board.

1)

(2)

(3)

The Planning Board, as established by the Borough
of New Providence, shall hear and decide appeals
and requests for variances from the requirements of
this chapter.

The Planning Board shall hear and decide appeals
when it is alleged there it am error in any
requirement, decision, or determination made by the
Borough Construction Official in the enforcement or
administration of this chapter.

Those aggrieved by the decision of the Planning
Board or any taxpayer may appeal such decision to
the Mayor and Borough Council.
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§ 281-16 FLOOD DAMAGE PREVENTION - §281-16

{(4) In passing upon such applications, the.Planning .
Board-or the Board of Adjustment; shall consider all
technical evaluations, all relevant factors, standards
gpecified in other sections of this chapter, and:

{a)

(b)

(0]

(d)
{e)

®

@

(h)

@

G

The danger thit ‘materials may be swept onto
other lands to the irijury of others; - .

The danger to life and property ‘due to flooding’
or erosion damege;

The susceptibility of the proposed facility and
its contents o flood damage and the effect of

such damage on the individual owner; -

The impoértance of the. s'e'r"rioes__pmvided'by the
proposed facility to thé commumity;

The necessity to. the facility of a waterfront .
location, where applicable; . .

The availability of alternative locations for the
proposed use which are not subject to ﬂoodmg
or erosion damage;

The compatibility of ‘the proposed use with
existing and anticipated developnient; -

The relatmnahlp of the .proposed use to the
comprehensive .plan - and. floodplain
management program of that.area; |

The safety of access to the property in times of
flood for ordinary and emergency.vehicles;

The expected heights, velocity, duration; rate of
rise, and sediment transport of the floodwaters
and the effects.of wave action,, if apphcable,

expected at the site; and, , -

The costs of providing governiiental services
during and after flood conditions; including:
maintenance and repa:r of public utilities and
facilities such as sewer, gas, electrical, and
water systems and streets and bridges.
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§ 281-156

5)

(6)

NEW PROVIDENCE CODE § 281-15

Upon consideration of the factors of Subsection A(4)
and the purposes of this chapter, the Planning
Board or the Board of Adjustment may attach such
condifions to the granting of variances as it deems
necessary to further the purposes of this chapter.

The Borough Construction Official shall maintain
the records of all appeal actions, including technical
information, and report any variances to the Federal
Insurance Administration upon request.

B. Conditions for variances.

(1)

@)

(3)

4)

®

Generally, variances may be issued for new
construction and substential improvements to be
erected on a lot of /2 acre or less in size contiguous
to and surrounded by lots with existing structures
constructed below the base flood level, providing
items in Subsection A{4Xa) through (j) have been
fully considered. As the lot size increases beyond the
12 acre, the technical justification required for
issuing the variance increases,

Variances may be issued for the repair or
rehabilitation of historic structures upon a
determination that the proposed repair or
rebabilitation will not preclude the structure’s
continued designation as an historic structure and
the variance is the minimum necessary to preserve
the historic character and design of the structure.

Variances shall not be issued within any designated
floodway if any increase in flood levels during the
base flood discharge would result.

Variances shall only be issued upon a determination
that the variance is the mimmum necessary,
considering the flood hazard, to afford relief.

Variances shall only be issued upon:
(a) A showing of good and sufficient cause;
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§ 281-15 FLOOD DAMAGE PREVENTION § 281-16 -

(b} A determination, that failure to grant the
variance . would regult in exceptional hardship
to the applicant; and, = ., .. -

(c) A determination that the granting of a variance -
will not..result. in. increased: flood heights,
additional threats to public safety,
extraordinary public expense, create nuisances,
cause fraud on or victimization of the public as
identified in.Subsection A(4), or conflict with
existing local Jaws or ordinances.. -

(d) Any applicant to whom a variance is granted
shall be given written notice that the structure
will be permitted to be built with a lowest floor
elevation below the base flood elevation and
that the cost of flood insurance will be
commensurate with the increased risk resulting
from tha reduced lIowest floor elevatlon

§ 281-16. General standards. _— '

" In all areas of special ﬂood hazards the followmg standards
are required: i \

A. Anchoring. o e

(1) Al new construction and substantial mprovement.s
shall be anchored to prevent flotation, oollapse,
lateral movement of the structure. -

(2) All manufactured homes shall be anchored to resist-
flotation, collapse or lateral movement. "Methods of .
anchoring may include, but a¥e not to be limited ‘to,
use of over-the-top or frame ties to ground anchors.
This requirement is in addition to applicable state
and local anchoﬁngreqlﬁrementsforresisﬁngwind
forces.

B. Construction matenals and methods.

'
FI i
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@)

NEW PROVIDENCE CODE § 281-16

All new construction and substantial improvements
shall be constructed with materials and utility
equipment resistant to fiood damage.

All pew construction and substantial improvements
ghall be constructed using methods and practices
that minimize flood damage.

C. Utilities.

(1)

(2

{3

(4)

All new and replacement water supply systems shall
be designed to minimize or eliminate infiltration of
fioodwaters into the system.

New and replacement sanitary sewage systems ghall
be designed to minimize or eliminate infiltration of
floodwaters into the systems and discharge from the
systems into floodwaters.

On-site waste disposal systems shall be located to
avoid impairment to them or contamination from
them during flooding.

Electrical, heating, ventilation, plumbing and air-
conditioning equipment and other service facilities
shall be designed and/or located so as to prevent
water from entering or accumulating within the
components during conditions of flooding.

D. Subdivision proposals.

(1)

(2)

&)

(4)

All subdivision proposals shall be consistent with
the need to minimize flood damage.

All subdivision proposals shall have public utilities
and facilities such as sewer, gas, electrical, and
water systems located and constructed to minimize
flood damage,

All subdivision proposals shall have adequate
drainage provided to reduce exposure to flood
damage.

Base flood elevation data shall be provided for
subdivision proposals and other proposed
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§ 281-16 FLOOD DAMAGE PREVENTION ¢  § 261-17

development which contain at least :50 lots or -five
acres, whichever, is less.’ , . -

E. Enclosure opénings. - All new constructmn and
substantial improvements having folly enclosed areas
below the lowest-floor that'are usable solely for parking
of vehicles, biilding -decess or storage in an area other
than a basement and which are subject to flooding shall
be designed to automatlcally equalize hydrostatic flood
forces on exterior walls by allowing for the entry and exit
of floodwaters. Designs, for meeting this requirement
must either be certified by a registered professional
engineer or architect or must meet or exeead the
following minimum criteria: - .t e

(1) A minimum of two openings having a total net area ,
of not less than one square inch for every square foot
of enclosed area sub]ect to ﬂoodmg shall be
provided. - .- N

(2) The bottoin of all opemngs sha]l be no higher than
one foot above grade.

{(8) Openings may be equipped with screens, louvers, or
other covering or devices, provided-that they penmt
the automatic entry and exit of ﬂoodwaﬂers .

§ 281-17. Specific standards.

In all areas of special flood hazards where base flood.
elevation data have been provided as set forth in § 281-7, Basis -
for establishing areas of special flood hazard or in § 281-14B,
Use of other base flood and floodway data, the followmg
standards are required: . R

A. Residential construction.

{1) New construction and,substantial improvement ‘of
any resldentml structure shall have the lowest floor, '
including basement elevated to or above base flood °
elevation.
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(2) Within any AQO Zone on the municipality’s FIRM, all

new construction and substantial improvement of
any residential structure shall have the lowest floor,
including basement, elevated above the highest
adjacent grade at least as high as the depth number
specified in feet (at least two feet if no depth number
is specified), and adequate drainage paths around
structures on slopes to guide floodwaters around
and away from proposed structures and required.

B. Nonresidential construction. New construction and
substantial improvement of any commercial, industrial
or other nopresidential structure shall either have the
lowest floor, including basement, elevated to the level of
the base flood elevation or, together with the attendant
utility and sanitary facilities, shall:

(1)

(2

(8)

@

Within any AQO or AH Zone on the municipelity’s
FIRM, require all new construction and substantial
improvement of any commercial, industrial or other
ponresidential structure shall either have the lowest
floor, including basement, elevated above the
highest adjacent grade at least as high as the depth
number specified in feet (at least two feet if no depth
number is specified) and reqguire adeguate drainage
paths around structures on slopes to guide
floodwaters around and away from proposed
structures,

Be ﬂoodproofed s0 that below the base flood level the
structure is watertight with walls substantm]ly
impermeable to the passage of water.

Have structural componenis capable of resisting
hydrostatic and hydrodynamic loads and effects of
buoyancy.

Be certified by a registered professioneal engineer or
architect that the design and methods of
construction are in accordance with accepted
standards of practice for meeting the applicable
provisions of this subsection. Such certification shall
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be provided to the Borough Construction Official as
set forth in § 281-14C(2).

C. Manufactured homes.

(1) Manufactured homes shall be anchored in
accordance with § 281-16A(2).

(2) All manufactured homes to be placed or
substantially improved within an area of special
flood hazard shall be elevated on a permanent
foundation such that the top of the lowest floor is at
or above the base flood elevation.

§ 281-18. Floodways.

Located within areas of special flood hazard established in
§ 281-7 are areas designated as floodways. Since the floodway is
an extremely hazardous area due to the velocity of floodwaters
which carry debris, potential projectiles, and erosion potential,
the following provisions apply:

A. Prohibit encroachments, including fill, new construction,
substantial improvements, and cther development
unless a technical evaluation demonstrates that
encroachment shall not result in any increase in flood
levels during the occurrence of the base flood discharge.

B. If Subsection A is satisfied, all new construction and
substantial improvements must comply with §§ 281-16,
281-17, and 281-18. ‘

§ 281-18. Provisions for flood hazard reduction.

In all areas of special flood hazard in which base flood
elevation data has been provided and no floodway has been
designated, the comulative effect of any proposed development,
when combined with all other exisiing and anticipated
development, shall not increase the water surface elevation of
the base floed more than 0.2 of a foot at any point.
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ARTICLE 1 s 7
Title and Purpose “:-

$ 285-1. Title. -

This chepter shall be known- and shall be: cited: as -the
“Rehabilitation Ordinance of the Borough of New Providence.”-

-

§ 285-2. Purpose. " '

The purpose of this chapter is to provide for and facilitate the
voluntary rehabilitation of existing, physically substandard
housing unite occupied by low- and moderate-income
households in ordér that- the borough may,‘ satisfy the
indigenous portion of it precredited housing need up to the
year 1993, as established by the New Jersey Council on
Affordable Housing (COAH). According to COAM estimates,
twenty-two (22) such housing units exist. The borough will
guarantee the funding of low-interest loans and/or grants to
eligible homeowners for rehabilitation of up to twenty-two.(22)
units through the issushce of municipal bonds ‘or such other
gources as may betome availablé, As a’ further guaranty of
funding, the borough commits itself to providing an’
appropriated amount to the New Providence Housing Fund .
each year as follows: - .

Date Amount
December 1980 's«i.opo.oo g
December 1981 " +44,000.00
December 1992 44,000.00
December 1993 -44,000.00
December 1994 ) .44.,600.00

-y
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ARTICLE I
Terminology

§ 285-3. Definitions and word usage.

A. Definitions pertaining to fair share housing not found
below are the same &s those definitions that appear in
the New Jersey Fair Housing Act, N.J.S.A. 52:-27D-801
et seq., or the rules and regulations adopted by the
Council on Affordable Housing in N.J.A.C. 5:91 or 5:92.

B. For the purposes of is chapter, certain terms ere defined
ag follows:

APPLICANT — The person or persons applying for
technical or financial assistance for housing
rehabilitation or conversion in accordance with the
provisions of this chapter.

COAH — The New Jersey Council on Affordable
Housing. [Added 9-13-1888 by Ord. No. 93-11]

CONSTRUCTION OFFICIAL — The Construction
Official of the Borough of New Providence.

CONVERSION — The conversion of an existing dwelling
unit to provide a low- or moderate-income unit in
accordence with the provigions of this chapter and
applicable zoning provisions.

COUNCH. ON AFFORDABLE HOUSING — The
Council established by the New Jersey Fair Housing Act,
N.J.B.A, 52:27D-301 et seq.

DEFICIENT UNIT — A housing unit that is not decent,
safe or sanitary as determined in N.J.A.C. 5:92-5.2 and
§ 285-4 of this chapter.

DEVELOPMENT FEES — Money paid by an individual,
person, partnership, association, company or corporation
for the improvement of property as permitted in COAH's
rules. [Added 8-13-1993 by Ord. No. 93-11]
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EQUALIZED, ASSESSED VALUE — The value® of a
property determined by the Municipal Tex Assessor
through a process designed to ensure that all property in
the municipality is assessed at the same assessment
ratio orratlosreqmredbyl w. Estimates at the time of
bmldmgpermxtmaybeobtamedbytheTaxAssessor
utilizing estimates for constmciuon cost. Final equalized
assessed value will be detennmad at pro;ect completion
by the Municipal Tax Asgessor. [Added 9-18-1998 by
Ord: No. 93-11}

FAIR HOUSING PROGRAM The proeedm'es and
provigsions of this chapter to” ‘provide tachmcal and
finsmcial assistance for rehabilitation or conversion:
HOUSING OFFICER— A person ' appointed by the
borough to perform the duhes listed in §2858 ofthls
chapter. .
INDIGENOUS NEED — Deficient housing~ units
oceupied by low- and moderate—moome Kouseholds within
a municipality.

LOW-INCOME HOUSEHOLD ~— 'A household with a - -

gross household income equal ‘to fifty percent (50%) or
less of the median gross  household ihchbme for -
households of the same size within the housing region in
which the housing is located, as determined by the
Council on Affordable Housing in N.J.A.C."5:92 or
subseguent ruies and regulations. - .

LOW-INCOME HOUSING — I-Iouamg _affordable,
according to the Federal Department of Housing and
Urban Devélopment or other ‘recognized standards, -for
home ownership and rental costs and -‘oecupied or
reserved for occupancy by a low-income household.. -

MODERATE-INCOME HOUSEHOLD — ‘A household’
with a gross household income egual to or.more’than’
fifty percent (50%) but less than eighty percent (80%) of.
the median gross household income for. households of the. -
same size within the housing region in which the
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housing is located, as determined by the Council on
Affordable Housing in N.J.A.C. 5:92 or subsequent rules
and regulations.

MODERATE-INCOME HOUSING — Housing
affordable, according to the Federal Department of
Housing and Urban Development or other recognized
standards, for home ownership and rental costs and
occupied or reserved for occupancy by a moderate-income
household.

NEW PROVIDENCE HOUSING FUND — The fund
established in § 285-11 of this chapter.

REHABILITATION — The restoration of a deficient unit
to a decent, safe and sanitary unit, as provided for by
this chapter.

SUBSTANTIVE CERTIFICATION — A determination
by the Countil approving a municipality’s housing
element and fair share plan in accordence with the
provisions of the Act and the rules and criteria as set
forth herein. A grant of substantive certification shall be
valid for a period of six (6) years in accordance with the
terms and conditions contained therein. [Added
9-13-1998 by Ord. No, 93-11]

ARTICLE ITI
General Provisions

§ 285-4. Eligibility.

Only owners of houses or structures within the Borough of
New Providence are eligible for the technical or financial
assistance made available through this chapter. Bligibility is
further determined by the following criteria:

A, The homeowner must either live in a low- or moderate-

income household or must agree to rent the house or
structure to be rehabilitated or converted to a low- or
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moderate-income. household. . Proof of. income wﬂl be
required by the Housing Officer. R :

B. A house that-is proposed to be rehabilitated must be
considered deficient in accordance with: N.J.A:C. 5:92.
Determination; of deficiency will be. made- by" the
Construction Official. To qualify as.deficient, the unit
must have a .minimum of two (2) of the following
characteristics: .

(1) Constructed prior to 1840.

(2) One and éne-hundredth (1.01) or more persons per
room.

(3) The absence of a private entranceway to dwelling
unit.

(4) The absence of exclusive access fo complete
plumbing facilities.

(5) The absence of adequate kitchen facilities, that is, a
sink with piped water, a stove and a refrigerator.

(6) Structural weaknesses that violate the Construction
Code.!

C. The rehabilitation or conversion plan will, upon
completion, result in the improvement of gll deficient
components of the eligible unit. The adequacy of the plan
will be initially determined by the Borough Construction
Official and finally determined by the Affordable
Housing Board.

D. The homeowner must agree, in writing, to comply with
all the requirements of this chapter.

§ 285-5. Effect of assistance on homeowner.

A. Homeowners who receive technical or financial
assistance under the provisions of this chapter shall be

1  Rditar's Note: Bee Ch. 1285, Conatrsction Codes, Uniform.
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entitled to special property-tax-assessment treatment in
accordance with the recommendations of COAH.

B. Homeowners who zreceive technical or financial
assistance under the provisions of this chapter shall
place a deed restriction on the property to specify that
only a low- or moderate-income household may occupy
the housing unit. The deed restriction shall be prepared
by the Borough Attorney. The deed restriction shall take
effect as soon as an application

{Cont'd on page 28507)
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has been approved-and money has been made available for the
rehabilitation project. The deed restriction shall be in effect
for six (6) years-subsequent to satisfactory completion of a
rehabilitation unit. Sale of the deed-restricted dwelling shall
not affect the deed res?riction.

C. Homeowners who receive-technical or financisl assistance
under the provisions-of this chapter and who.rent the units to
somieone else shall agree to rent control .restrictions on the
rehabilitated unit. The annusal rent shall not exceed more than
thirty percent (30%) of the household’s gross annual income.
The restriction shall be in effect for six (6) years in the case of
coniverted units. Increases in rent during the period of rent
control may be granted so long as-the tenant household is not :
required to pay more than.thirty percent (30%) of its gross .
annual income.

§ 286-6. Phasing.

The borough will guarantée financial assistance to eligible and
interested homeowners for no less than four (4) units for each of the
next five (5) years, beginning with 1990,

oo : :
§ 285-7. Priorities for financial assistance.

Intheeventthatﬁnancialammtaneemndtavmlahleiormry‘ ’
eligible applicant, fifty percent (50%) of the available assistance shall
be awarded to applications that will result in low-income housing in
preference to those that will result in moderate-income housing.

£ - 2 r

1
i

ARTICLE IV et
Administration Froafe . .
§ 2858, Staff and funding. R “ - SR

o

A.TheHousmgOﬁmandﬂneConstmcﬁonOﬁmﬂofﬁle
Borough of New Providence shall be responsible for the -
administration and enforecemenit of this chapter and shall have
the following duties relative to this chapter. N

28607



§ 2858

NEW PROVIDENCE CODE § 2858

B. The duties of the Housing Officer shall include:

4y

@

Affirmative marketing of the borough's Rehabilitation
Program through:

(a) At least once annually for the years of 1990, 1991,
1992, 1993 and 1994, a direct mailing to all the
borough’s homeowners announcing the Rehabilita-
tion Program and explaining the eligibility require-
ments for participation in the program and the
procedures for applying for assistance under the
provisions of this chapter.

{b) At least one (1) well-publicized public meeting to
answer questions about the Rehabilitation Program.

(¢) A poster highlighting the main features of the
Rehabilitation Program to be hung in the Borough
Hall at all times.

{d) The issuance of periodic press releases to inform the
public of news related to the Rehabilitation Program
and to promote interest in the program.

{e) Preparation of information and application packets
for distribution to interested homeowners.

Development of necessary application and finanecial
statement forms to be used by homeowners interested in
applying for participation in the Rehabilitation Program.
The application will clearly state that any homeowner
who receives financial assistance under the provisions of
this chapter will agree to resale or rent controls for the
property for six (8) years. The application shall require
proof of ownership and general information on the
property to be rehabilitated, as well as a description and
estimated cost of the work needed to improve the unit to
meet the parameters of the Rehabilitation Program. The
financin} statement form shall indicate that the informa-
tion submitted will be kept strictly confidential. These
forms shall be approved by the Borough Council prior to
distribution to applicants.
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Detexmmahonofellmbﬂltyoftheapphca.ntbasedonﬂm L

requmnmtsofﬂnschnpter ,

anﬁenaneeqfaeomprahensmﬁleofallsoumesot
financial assistance from federal and state programs for
housing ‘rehabilitation. The file on each program shall
include eligibility requirements, several copies of
applicdtion forms -for the program, application filing
procedures and deadlines, the total appropriation for the
program and funding limitations ﬁor individual pi'ojeéts.

Technical assistance to eligible applmts for the Borough -
Rehabilitation Program to apply for financial assistanée

from appropriate-federal and state programs for housing
rehabilitation by low- and moderate-income houselmlds.

Technical assistance to eligible applicants for the Borough

Rehablhtahon!’rogmnhapplyﬁragrmtorloanm
thebomughuponadeternnmﬂunthatﬁnancmlasm—
taneeforhousmgrehabihtahonoreonvemonwﬂlnotbe
a.vmlablefmmfedemlorstatepmgrum.

Preparahonandpresentaﬁonofamportoneachehgible
apphcahontoﬂleAfﬁordnhleHousmgBoardﬂoramnt
or loan from the borough.

Prepuatwnandpmenhtmnofanannunlrepnrttothe
Borough Coimeéil dat the close of each fiscal year. The
report shall compare the :borough’s rehabilitation
objectives with the accomplishments of each .year. The
report shall indicate the status, including any information
available from the Construction Official, of the condition
of each unit that has been or will be rehabilitated or
converted and shall include a full financial accounting for
the program.-The report shall also éontain recommenda-
tions for improving either the admlmstra.tm of suhstnn
tive elements of the program. ' L

«

C. The Housing Officer shall establish speclﬁc, regular hours to
meet with interested liomeowners at the Borough Hill.

D. The Construction Official shall have the following duties:

28509 I



§ 2858 NEW PROVIDENCE CODE § 2859

(1) Determination of the deficiency of an applicant’s unit

under the provisions of this chapter. The Construction
, Official's evaluation of deficiency shall be reported in
writing to the Housing Officer.

(2) Determinsation of whether or not the proposed description
and cost of work needed to rehabilitate or convert the
subject structure will meet the parameters of the
Rehabilitatien Program. The Construction Official’s
report on the description and cost of work shall be made
in writing to the Housing Officer.

(8) Inspection and, when completed, certification of the
rehabilitation. The certification shall bear the date of the
inspection and shall be indicated by a written report to
the Housing Officer.

E. The borough shaill include in its annual budget sufficient funds
to pay for the costs of administering the Rehabilitation
Program. The money expended for preparing and implement-
ing the Rehabilitation Program shall, in accordance with the
Fair Housing Act.? be considered s mandated expenditure
exempt from the limitations on final appropriation imposed
pursuant to P.L. 1976, c. 68 (N.J.8.A. 40A:4-45.1 et seq.). For
the first year of the program (1990), the amount budgeted for
administration shall be ten percent (10%) of the average
estimated cost of rehabilitating, four (4) units [at ten thousand
dollars ($10,000.) per unit] or four thousand dollars ($4,000.).
For subsequent years, the budget will be determined based on
the experience of the previous year.

§ 285.9. Application review and approval.

A, Interested homeowners will be able to secure information and
application packets from the Housing Officer by calling or
visiting the Borough Hall during the Housing Officer'’s
regularly scheduled office hours.

B. Iaterested homeowners will submit a completed application to
the Housing Officer.
® Editor's Note: See NJB.A 52:27D-801 et seq.
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C. The Housing Officer will .review- the applicaﬁon for

completeness. and, ohce an apphcatmn is' complete,
determine whether the apphcant meets-income ehglbﬂlty

requirements: . . S, LA

Construction Official will msbect the property to rile on
whether it qualifies as deficient inder the provisions of
this chapter and whether or not the proposed description
and cost of work needed to improve the unit will meet
the parametérs of. the Rehabilitation Program. The
Construction Official’'s determination will be submltted
mwnungtotheHousmgOfﬁcer - ca L

. If the Construction- Ofﬁmal determ:lnes that the umt'

qualifies as deficient but recommends an amended
description and cost estimate’ of the’ work necessary to

rehabilitate or convert the unit, the applicant will be

asked to revise the application to address sahsfantonly
the comments of the Construction Official. *

. If the Construction Official determmes ‘that. the unit '
qualifies as deficient and that the proposed description

and cost estimate of the worknacessazytorehabﬂxtate or
convert the unit is aahsfactn;y, the Hounmg Qfficer will
determine whether or not the applicant’ig eligible for
financial assistance to complebe the work from a federal
or state program and whether there is a realistic chance
of the applicant’s réceiving assistance from the prograz.

. If the HoumngOfﬁcei'determmes thattheapphcant

eligible for financial assistance to completé the work
from a federal orstateprogramandthattherema

reahshcchaneefortheapphcantto;eoewesuch_

assistance, the Housing Officer will offer as much
technical assistance as the applicant desires axid .as the
Housing Officer can reasonably provide to prepare an
application(s) for the relevant programs.

. If the Housing Officer determines that the applicant is

not eligible for financial assistance to complete the work
from a federal or state program or that there is no

- . 28511 . ) B350
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realistic chance for the applicant to receive such
assistance or the application for such assistance is
denied by the relevant state or federal agency (agencies),
then at the applicant’s request, the Houging Officer will
forward the application to the Affordable Housing Board
for a loan or grant from borough funds. The Housing
Officer shall be available to discuss the application with
the Affordable Housing Board at the time of its formal
consideration.

. If the Affordable Housing Board approves the

application, the rehahilitation may begin as soon as the
applicant and the appropriate representative of the
Affordable Housing Board have signed all necessary
agreements. The Affordable Housing Board shall
arrange for payment of the rehabilitation to be made to
the appropriate party (parties) upon securing a guaranty
that the money will go toward payment of the work
included in the application.

. If the Affordable Housing Board denies the application,
the specific reasons for rejection shall be given. The
Affordable Housing Board may deny an application only
if it can be shown that the applicant is ineligible or that
the proposed work plan is insufficient to bring the
building into conformance with the parameters of the
Rehabilitation Program.

. After construction for rehabilitation of the housing unit
iz completed, the Borough Construction Official will
inspect the unit and, if appropriate, certify that the work
has been completed in accordance with the approved
work plan. If the work is incomplete or for some reason
unsatisfactory, the Construction Official shall so inform
the Housing Officer, who will then work with the
Affordable Housing Board to find a suitable remedy.
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-ARTICLE V:
Housing Fund

§ 285-10. Housing fund created, development fees.
[Amended 9-13-1993 by Ord. No. 98-111°

A. There is hereby creatéd an mterest-beanhg housing
trust fund in.the. Summit-Bank for the purpose :of
receiving developmeént fees from residential. and
nonregidential developers. All-development fees paid by
developers pursuant.to.this chapter shall be deposited in
this fund. No money shall be expended from the housing
trustfundunlesetheexpendltumconformstoaspendmg
plan approved by COAH -

B. If COAH deétermines that the Borough of New
Providence is not in conformance with COAH’s rules on ‘
development fees, COAH is authorized to direct the
manner in which all development fees collected pursuant
to this chapter shall be expended. Such guthorization is
pursuant to this chapter, COAM’s rules on development !
fees and the written authorization from the govemmg
body to the Summit Bank. . L

§ 285-11. Soumesoffunding . Ty

The source offund.mgtoadmmsterand melement th:efund
and to fund this source shall be as follows:

A. State and federal program fands.

B. Funds collected from developers pursuant to the Zomng
Ordinance.? .

C. Borough budget appropnahens

D. Moneys received from municipal bonds, if any, issued
specifically to provide funds for the mplementatmn of
this chapter.

2  Editor's Note: Seo Ch. 810, Zosilng,
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§285-11.1. Use of funds. [Added 9-13-1993 by Ord. No.
98-11]

A. Money deposited in a housing trust fund may be used for
any activity approved by COAH for addressing the
Borough of New Providence’s low- and moderate-income
housing cbligation. Such activities may include, but are
not necessarily limited to: housing rehabilitation; new
construction; regional contribution sagreements; the
purchase of land for low- and moderate-income housing;
extensions and/or improvements of roads and
infrastructure to low- and moderate-income housing
sites; assistance designed to render units to be more
affordable to low- and moderate-income people; and
administrative costs necessary to implement the
Borough of New Providence’s housing element. The
expenditure of all money shall conform to a spending
plan approved by COAH,

B. At least thirty percent (30%) of the revenues collected
ghall be devoted to render units more affordable.
Examples of such activities include, but are not limited
to: down payment assistance; low-interest loans and
rentel assistance,

C. No more than twenty percent (20%) of the revenues shall
be expended on administrative costs necessary to
develop, revise or implement the housing element.
Examples of eligible administrative activities include:
personnel; consultant services; space costs; consumable
supplies and rental or purchase of equipment.

D. Development fee revenue shsll not be expended to
reimburse the Borough of New Providence for housing
activities that preceded substantive certification.

§ 285-12. Low-interest rehabilitation loans,

An eligible applicant shail, upon the appheant’s request and
ppproval by the Affordable Housing Board, receive a low-
interest loan from the borough for the purposes herein provided.
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The loan shall be awarded at an interest rate to be agreed upon
mutually by the applicant and the Affordable Housing Board in
accordance with the provisions.of this chepter. The loan ghall.
constitute a lien on.the subject property, and the property

_owners shall execute such documentation as may be required by

the Borough Attorney to ensure the appropriate recording of
said lien. The Housing Officer and the applicant will prepare a
realistic repayment schedule, which shall be incorporated in the
loan documents, In'the event that the applicant does not meet
the scheduled payments, the borough-will collect the principal
balance of the loan, together with' all ascumulated interest
compoundéd annually at the time of the sal¢ of the property.
The borough may increase the interest rates on delinquent
loans t6 an amount equal to the primé rate as-published by the
Wall Street Journal on the first business day of January of the
year in which the default occurs. e L .

.

v

§ 285-18. Terms of loans. . . .

Based on the appropriations epecified in §'2856-11, loans will
be made available from the borough to eligible applicants under
the terms specified below. - .~ '

A. Rental rehabilitation. The following terms will -apply to
loans made for units that are owned by households who_
do not qualify as low- or moderate-income but who will
agree to rent-the ‘property to low- or moderate-income
households. ' .

(1) The borough will make a loan to the applicant for
the total amount..of the cost .of rehabilitation.
Although the loan will be madeé to the applicant, the
proceeds of the loan will be paid to the individual(s)
or business(es) who sell the material and/or labor for
the project. Homeowners who contribute sweat
equity will not receive financial remuneration for

(2) The interest rate will be fixed at an.-annual rate of
two (2) points below prime or one (1) point above the
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(3)

4

(6)

(6)

NEW PROVIDENCE CODE § 285-13

borough’s interest rate on bonds sold for such
purpose, whichever is less, at the time the loan
originates. The interest rate on bonds will be
established and made public at the time of the gale
and ell prospective borrowers will be notified in
writing of the respective rates.

Payments on the loan principal will be deferred for a
ten-year period. Payments on interest will be made
in equal monthly payments during this ten-year
period or until the loan is paid in full, if paid before
the end of this period. No interest will be charged
after the 10th year if the owner chooses to defer
repayment in exchange for extending affordability
controls.

Repayment of the loan principal will become payable
in full at the end of ten (10) years unless the owner
elects to continue affordsbility controls. Sixty (60)
days prior to the end of the loan’s ten-year life, the
borough’s Houging Officer will submit & letter to the
owner indicating the date on which the loan
principal will become due, when the borough expects
payment and the circumstances under which
repayment may continue to be deferred.

Repayment of the loan principal may be extended
beyond the first ten-year period if and only if the
owner agrees to continue renting to a low- or
moderate-income household. If the owner wants to
take this option, he or she shall notify the borough's
Hougsing Officer in writing of his or her intentions
within thirty {30) days of receipt of notification from
the borough that the loan principal will become due
within sixty (60) days.

If an owner plans to extend participation in the Fair
Share Program through the option listed in the
preceding Subsection A(5), he or she must sign an
agreement with the borough to extend the deed
restriction and renew the lien placed on the property
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upon first entering the program. The agreeinent will
thereafter be renewable annually.- Each-year; at the
time of rental, the owner must demonstrate that the
unit continues to be occupied by a low- or moderate-
income housshoid. -

B. Owner-occupied, units. The following terms will apply to
units - that are owner-occupied by low: or-moderate-
income households. - . S T

(1) The borough will make a loan to the applicant for
the total amount. of the cost of rehabilitation.
Although the loan will be:made to the applicant, the -
proceeds of the loan'will be paid to the individual(s)
or business(es) who sell the material and/or labor for
the projection. Homeownérs who contribute sweat
equity will not receive financial remuneration.

(2) The interest rate will be fixed at en annual rate of |
two (2) points below prime, as published by the Wall
Street Journal on the first day of January or the
borough’s interest rate on bonds sold.for such
purpose, whichever is less, compounded. The
interest rate on bonds will be established and made
public at the time of sale, and all prospective,
borrowers will be notified in writing of the
respective rates. Interest is chargeable for a period.
of six (6) years unless the loan is repaid sooner. -

(3) Deferred payments on the principal and interest will
be made-available to the applicant as explained

(4) Repayment of the loan will not be required until the
sale of the property. At the time of sale, the unpaid
principal,.plus.accrued.interest, shall be peid to the
borough, except that no interest shail be charged
beyond the sixth year. Repayment of the loan will be
required in the event that the dwelling becomes no
longer owner-occupied and is not rented to a person
or persons qualified as a low- or moderate-income
household.
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(6) Prepayment of the principal balance of the loan in
multiples of one hundred doliars ($100.) may be
payable without penalty at any time, as may
accrued interest. Payments received shall first be
credited {o the payment of interest and then to
reduction of principal.

(6} Interest shall be compounded annually, and unpaid
interest shall be added o and become & part of the
principal of said loan.

(7) Payment of the principal and interest may continue
to be deferred beyond the sale of the property if and
only if the property is sold to another low- or
moderate-income household. If the owner elects this
option, the sale price must be calculated consistent
with the Council’s affordability standards. The new
owner will be required to continue the deed
restriction and assume the lien on the property.

ARTICLE VI
Violations and Penalties

§ 285-14. Violations and penalties.

No financial assistance shall be made available to
homeowners without full compliance with the terms of this
chapter and other applicable regulations. Any person who
violates this chapter or fails to comply with any of its
requirements shall be penalized no more than one thousand
dollars ($1,000.) or be jailed for no more than one (1) year and,
as part of the penalty, shall make restitution of any or all funde
paid by the borough under the provisions of this chapter.
Nothing herein centained shall prevent the Borough of New
Providence from taking such other lawful action as is necessary
to prevent or remedy any violation.

28518 9-35-905



§ 285-16 HOUSING REHABILITATION § 285-15

ARTICLE VII.
Substantive Certification
[Amended9-13-1993 by Ord. No. 93-11]
§ 285-15. Action by COAH..

A, COAH dismisses or denies the Borough of New
Providence’s petition for.substantive certification.

B. COAH revokes substantive certification or its
certification of this chapter.
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§ 291-1. Title,

This chapter shall be known and may be cited as the “Land Use
Procedures Ordinance” of the Borough of New Providence,

§ 291-2, Purpose.

The purpose of this chapter is as follows: to establish a Planning
Board and Zoning Board of Adjustment, to define the powers and
responsibilities of each Board and to specify the procedures for
making application o these Boards in accordance with the Municipal
Land Use Law (MLUL), the Zoning Ordinance and the Subdivision
and Site Plan Ordinance of the Borough of New Providence.!

§ 291-8, Word usage.

All definitions found in the MLUL and the Zoning Ordinance of the
Borough of New Providence? shall apply to this chapter.

§ 2014. Planning Board.

A. Establishment. A Planning Board is hereby established
pursuant to the MLUL, NJ.S.A. 40:65D-23 and 55D-23.1,
consisting of seven (7) members and two (2) alternate
members,

B. Members.

(1) The membership of the Planning Board shall consist of,
for convenience in designating the manner of appoint-
ment, the four (4) following classes:

(a) Class I: the Mayor.

(b) Class II: one (1) of the officials of the borough other
than a member of the Borough Council, to be
appointed by the Mayor.

T Zditor's Nete: Bee N.J.5.A, 40:55D-1 et seq., Ch. 810, Zening, and Ch. 305, Subdivision of
aind Site Plan Review, respectively.
Editor's Note: See N.JSA. 4G:55D-1 et seq. and Ch. 810, Zoning, respectiveiy.
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{c ClassIILamemberoftheBoraughCouncil iaobe
appointed by it.. , . ..

(d) Class IV: fzmr(4)otherc1tmensofﬂwbomugh tobe
appointed by the Mayor. - N .

2 ThemembersofClassIVshallholdnooﬂxerborough
otﬁce.pnsmonoremploymént. Membership on aborough
board or commission whose function is advisory in nature ©* -
and the establishment of which is discretionary and not r{
reqmredbystawbeshallmtbeconmderedﬂteholdmgof
bomughoﬁice.cherelsestablis}mdanEnvxronmenml N
Gomnnssmn,amemberofthecomnusmnshallbea
ClnssImeherofﬂ:ePlanntoardasrequlredby
.Section 1 of P.L. 1968, c. 245 (N.J.S.A. 40:56A-1), unless
therelsammgﬂaealhematemembersbothamembwof
the Board of Adjustment of Historic Preservation .
ComnnmonandamemheroftheBoardnfEdwhon.m )
which case the member common to the Planning Board
and Environmental Commission shall bedeemed a Clam
II member: . e

. R
"y~ n !_ s . [

C. Alternnbemembers. SN SR S

....f

: 2
LI )

(1) An alternate member shall hold noother mummpalotﬁce
except for membership on discretionary advisory boards’
as permitted for regular Class IV members and except
that one (1) alternate may be a member of the Board of
Adjustment or Historic Preservation Commission and one
a&lternatemayheamemberofﬂ\eBnardofEducmon.

2) Altematemembersshallbedesmmtedatthehmeot
appointment by the Mayor as “Alternate No. 1" and
“Alternate No. 2.° The alternate members may partici-
patemdmcusmonsoftheproeeedmgsbutmnymtwte
except in the' absence or disqualification of a regular
member. A vote shall not be delayed in order that a
regular member may vote instead of an alternate
member., Inﬂ\eewntthatachmaemustbemadeasto
which alternate membens tovote, Mmate No. 1 shall
vote. ) ' v . .
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D. Terms. Terms of the members shall be as follows and shall run
from January 1 of the year in which the appointment is made:

(1) Class I: Correspond to official tenure.

(2 Class II: One (1) year or terminate at the completion of
the term in office.

(38) Class III: One (1) year or terminate at the completion of
the term in office.

(4) Class IV: Four (4) years, except for members: of an
Environmental Commission, whose term shall be three (8)
years or terminate at the completion of their term of
office as 8 member of the Environmental Commission,
whichever occurs first,

(5) Alternate member: two (2) years.

E. Removal. Any member other than a Class I member, after a
public hearing if he requests one, may be removed by the
Borough Council for cause.

F. Vacancies. If a vacancy in any class, including an alternate
member, shall occur otherwise than by expiration of the
Planning Board term, it shall be filled by appointment, as
above provided, for the unexpired term.

G. Organizaﬁon.'l‘hePlannMgerdshaﬂeleetaehairmanmd
vice chairman from the members of Class IV, -

H. Staff.

(1) Secretary. The Planning Board shall select a secretary,
who may or may not be a member of the Planning Board
or & borough employee.

(2) Attorney. There is hereby created the office of Planning
Board Attorney, who shall not be the Borough Attorney.
The compensation of the Planning Board Attorney shall
be fixed annually.

@ Experts, staff and services. The Planning Board may also
employ or contract for the services of experts and other
staff and services as it may deem necessary. The
compensation shall not exceed, exciusive of gifis or
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grants, the amount appropristed by the Borough Council-
for the Board's use.

. » .
L N

t

§ 291-5. Zoning Board of Adjustment.

A. Establishment. A Zoning. Board of . Adjustments is hereby
established pursuant .to the MLUL; N.J.S.A. 40:55D-69,
consisting of seven (7) regular members and two (2) alternate
members. et :

B. Members. Members shall be appointed by the Mayor with the

* advict and consent of the Borough Council. No member. may
hald any elective éffice or position under the borough.

C. Alternate members: Alternate members shall be designated at
the time of appointment by the Mayor as “Alternate No. 17
and “Alternate No. 2" The alternate members may participate
in discussions of the proceedings but may not vote except in
the absence or disqualification of & regular member. A vote
shall notbedelayédinorcferﬂlataregularmembermayvote
instead of an alternate member. In the event that a choice
must be made as to which alternate miember is to vote,
Alternate No. 1 shall vote.- . .-

D. TbrmThetermofeachreguhrinembershaHbefour(4)
years.and-thetermofthealtematemembemshnllbetwo(m

years,

E. Removal. A member may, after public hearing if he requests -
it, be removed by the Borough Couneil for cause, ‘

F. Vacancies. The Mayor chall nominate a candidate to fill a
vacancy within thirty (30) days after a position on the Board
becomes vacant. If the Mayor fails to nominate within the
thirty(@)'daysoritﬂwBozwghCmmcilfnﬂstoeonﬁrm'w
nomination made by the Mayor, then, after the expiration of
the thirty (30) days, thé Counecil shall appoint the new
member: No such appointment shall be made exeept by the
vote of a majority of the members of the Council present at the
meeting, provided that st least three (3) affirmative notes shall
be reguired for’ such pufpose, the Mayor to have no vote
thereon except in ‘case of & tie. A vacancy occurring otherwise
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than by expiration of term shall be filled for the unexpired
term only. :

G. Organization, The Board of Adjustment shall elect a chairman
and vice chairman from its members

H. Staff.

(1) Secretary. The Board of Adjustment shall select a
secretary, who may or may not be & member of the Board
of Adjustment or a borough employee.

(2) Attorney. There is hereby created the office of Zoning
Board of Adjustment Attorney who shall not be the
Borough Attorney. The compensation of the Board of
Adjustment Attorney shall be fixed annually.

(3) Experts, staff and services. The Board of Adjustment
may also employ or contract for the services of experts
and other staff snd services as it may deem necessary.
The compensation shall not exceed, exclusive of gifts or
grants, the amount appropriated by the Borough Council
for the Board's use.

I. Compensation. The compensation of the Zoning Board of
Adjustment members shall be fixed by the Borongh Council
annmally.

§ 291-6. Powers and duties of Planning Board and Zoning
Board of Adjustment.
A. General.

(1) Derivation. The powers of the Planning Board shall be in
accordance with the MLUL (N.J.S.A. 40:55D-23 et seq.)
and amendments and supplements thereto and with the
provisions of this chapter. The powers of the Zoning
Board of Adjustment shall be in accordance with the
MLUL (N.J.8.A. 40:556D-69 et seq.) and amendments and
supplements thereto and with the provisions of this
chapter. It is the intent of this chapter to confer upon the
Planning Board and the Board of Adjustment as full and
complete powers as may lawfully be conferred upon these
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Boards, ineluding, not by way of limitation, the authority,
moomlecummﬂnanycase,achonorprweedmbefore
either Board, to interpret and construe the provisions of
this chapter or any term, clause, sentence or word thereof

and the Zoning Map,? in accordance with the general rule*

of construction, appiicable to legislative enactments.

() Power to grant variances. The-Planning Board and the
Board of Adjustment may, in appropriate cases and
sub;ectmappropnatecondltlmmdsa:feguards,grant
variances:frorm-the terms:of this chipter-in accordance
with the. general or specific rules contained herein and
with the general rules héreby laid down so that equity

will be done in cases where the strict construction of the .

provisions of this chapter would work undue hardship.

(8) Reservation of power. Any power expressly authorized by
this chapter or the Zoning Ordinancet to be exercised by
the Planning . Board or the Board of Adjustment shall not
be exercised by any vther body. ,

B. JomtpomeothﬂlePlannmgBoardandtheBmdof
Adjustment shall have power over matters listed in this section
exeeptasnoﬁedherem.

()] Subdmmnandmeplan'rmew The power to adminis-

R

ter the provisions of the Subdivision and Site Plan’

Ordinance of the Borough of New Providence® in

.accordance. with the provisions of said ordinance and the,

MLUL (NJS.A. 40:85D-87. et seq.) is reserved to the

Planning Board. except when the propesed development
requn'es&ppfwalbyﬂleBoardofAd)ustmentotaD-

variance pursuant to § 291-6D(1)ofﬂxmchapﬁer(MLUL
NJIS.A. 40:55D-70d). .

(2 Condxhonaluse.Thepowert)appmveeondmomluse
appheaﬁbnsmaceordaneemﬁlﬂxepmmonsofthe
megOrdmoe'mdthe]!dLUL(NJS.A.WBﬁD—B?)m

reserved to thié Planning Board except when the proposed

1

Edlter’s Note: The Zoning Map & located st the end of Ch. 310, Zoning,
4 Editor's Note: See Ch. 310, Zoning.
5 Feditor's Note: See Ch. 505, Subdivision of Land and Site Plan Review:
§ Editor's Note: See Ch. 310, Zoning.
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development requires approval by the Board of Adjust-
ment for & D variance pursuant to § 201-6D(1) of this
chapter (MLUL N.J.S.A. 40:56D-70d).

C variances. A variance to allow departure from the
regulations of the Zoning Ordingnce may be granted:

{a) Where:

{1} By reason of exceptional narrowness, shallow-
ness or shape of a specific piece of property;

[2] By reason of exceptional topographic conditions
or physical features uniquely affecting =
specific piece of property; or

[8] By reason of an extraordinary and exceptional
situation uniquely affecting s specific piece of
property or the structures lawfully existing
thereon;

the striet application of any regulation pursuant {o
the Zoning Ordinance and Article 8 of the MLUL
would result in peculiar and exceptional practieal
difficnities or exceptionsl and undue hardship upon
the developer of such property. Upon an application
or an appeal relating to such property, a variance
from such striet application of such regulation s0 as
to relieve such difficulties or hardship may be
granted,

{b) Where, in an application or an appeal relating to &
specific piece of property the purpases of the MLUL
would be advanced by a deviation from the Zoning
Ordinance requirements and the benefits of the
deviation would substantially outweigh any detri-
ment. A variance to allow departure from regulation
pursuant to the Zoning Ordinance and Artiele B of
the MLUL may be granted; provided, however, that
no D variance fram these departures enumerated in
the MLUL (NJ.8.A. 40:55D-70d) shall be granted
under this subsection, This power is reserved to the
Board of Adjustment except when the proposed

development requires subdivision, site plan or
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conditional use apprival in conjunction with the
granting of the a variance in accordance with this
subsection, in which case the Planning Board has
exclusive power. No variance or other relief may be
granted -under the terms of this subsection unless
such variance or other relief can be granted without -
suhstantial detriment to the publie good and will not
substantiaily 1mpmrthemﬁmtandthepurposeof
ﬂeronePlanandZomngOrdmanoe.

4 Locatlonofbulldmgsorstnmresmrew'vedareas.

Whmewme(l)ornmmpamelsoflanduponwhmhls--
located the bed of a mapped street ar public drainage |
way, flood econtrol basin or public area reserved pursuant
to Chapter 310, Zoning, § 310-8, and the MLUL (N.J.S.A.
40:55D-32) cannot yield a reasonable return to the owner.
uniess a.building permit is granted, the Board of
Adjustment may, in a.specific case; by an affirmative vote
of a majority of ,the full authorized membership of the
Board, direct the issuance of a permit for a building or
structure in the bed .of such mapped street or public
drainage way or flood. contrel basin or public area
reserved pursuant to Chapter 310, Zoning, § 310-8, which
will, as little as practicable, increase the cost of opening
such street or tend to cause a minimum change of the
OfficmlMap,andﬂleBoardshaﬂtmposemmhle
reqmrenmtsasamndmonofmnhngthepemmmas
to promote the health, morals, safety and general welfare
of the public. The procedures of this chapter shall apply
bapphuhonsorappeﬂsmmanttoﬂusmbmhon.
This power is reserved to the Board of Adjustment,
exeeptwhenﬂmproposeddevehpmmtreqmmappmml
pursuant to the Subdivision and Site Plan Ordinance, of a
subdivision or site plan or, pursuant to the Zoning
Ordinance, of a conditional use but not a D variance,
pursuant to the MLUL (N.J.S.A. 40:66D-70d), the
Planning Board shall have the power to grant building
permrtstothesameextentmdsub;ecttothemne
restrictions as.the Board of Adjustment.
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Location of buildings or styuctures not related to 5 strest.
Where the enforcernent of Chapter 310, Zoning, § 310-19
(MLUL, NJS.A. 40: 55D-35), would entail practical
difficulty or unnecessary hardship or where the circum-
stances of the case do not require the building or
structure to be related to a street, the Board of
Adjustment may, upon application or appeal, vary the
application of § 810-19 and direct the issuance of a
permit subject to conditions that will previde adequate
aceess for fire-fighting equipment, ambulances and other
emergency vehicles necessary for the protection of health
and safety and that will protect any future street layout
shown on the Official Map or on a general circulation
plan element of the Borough Master Plan pursuant to
8§ 201-11 of this chapter (MLUL, NJ.S.A. 40:55D-28b).
The precedures of this chapter shal! apply to applications
or appeals pursuant to this subsection. This power is
reserved to the Board of Adjustment except when the
proposed development requires approval pursuant to the
Subdivision and Site Plan Ordinance of a subdivision or
site plan or, pursusnt to the Zoning Ordinance, of a
conditiona] use but not a D variance, pursuant to MLUL
(N.J.S.A. 40:55D-70d), the Planning Board shall have the
power to grant building permits to the same extent and
subject to the same restrictions as the Board of

Adjustment.

C. Planning Board. The following powers and duties are reserved
exclusively to the Planning Board:

e}

2

Master Pian. To make and adopt and from time to time
amend a Master Plan for the physical development of the
borough in accordance with the provigions of § 291-11 of
this chapter and the MLUL, Article 3 (N.J.S.A. 40:55D-
28).

Officiai Map. Prior 1o the hearing on the adoption or
amendment of an Official Map by the Borough Council,
the Planning Board shall review said Map for conform-
ance with the appropriate provisions of the Master Plan.
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Capital projetts. Before the Borotugh Council or other
public agency having jurisdiction over the subject matter
takes action.necessitating the expenditure of any public
funds, incidental to the location, character or extent of
such project, the Council or agency shall refer the action -
involving such specific projéct to the Planning Board for-
review and recommendation in conjunction with the
Master Plan and. shall not act théreon withoit such
reeummendahunorunhl Jorty-five (45) days have elapsed
after such reference without receiving such recommends-
tion. This requirement shall apply to action by a housing,
parking, highway, spectaldistrmtoroﬂlerauthonty.
redevelopment agericy; school board or other smu'la.r
public agency, state, county or municipal. *.

‘Ordinance review. Prior to the adoption of a development

regulation, revision of amendment thereto, the Planning
Board shall make and transmit to the Borough Council,
within thirty-five (35) days after referral, & report,
including idéntification of any provisions in the proposed
development regulation, revision or amendment which
are inconsistetit with the Master Plan and recommenda-
tions concerning those inconsistencies and any other

matters as the Board ‘deems appropriate. Faihire of the 1.

Planning Board to transmit its report within the thirty-
five-day period shall relieve the Borough Council from the
requirernents of the MLUL (NJ.S.A. 40:55D-26) to act

upontherewmméndauansotﬂlePhnningBoardm"

regard to development regulations but not from these
requmnmtsmeonnéchonmﬂlﬂxeapprovalofthe
Official Map or’an amendment or revigion thereto nor to
the approval of a zoning ordinance inconsistent with the
land use plan element or the housing plan element of the
Master Plan or an amendment or revision thereto.

Miscellanecus. duties. The Plannifig Bsard may partici-
pate in the preparation and review of programs or plans
required by state or federal law or regulation, assemble
data on a continuing -basis #s-part of a continuous
planning proeess and perform such other advisory duties
as are assigned to it by ordinance or resolution of the
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Borough Council for the aid and assistance of the Council
or other agencies or officers. When the Borough Council,
by ordinance, provides for the reference of any matter or
class of matters to the Planning Board before final action
thereon by a borough body or borough officiai having
final authority thereon and the Planning Board shall
have made 2 recommendation regarding a matter
authorized by the MLUL? to ancvther borough body, such
recommendation may be rejected only by a majority of
the full authorized membership of such other body.

D. Board of Adjustment. The following powers and duties are
reserved exclusively to the Board of Adjustment

(1) D variance. In particular cases and for special reasons,
the Board of Adjustment shall have the power to grant a
variance to allow departure from regulations pursuant to
Article 8 of the MLUL to permit a use or principal
structure in a district restricted against such use or
principal structure, an expansion of a nonconforming use,
deviation from a specification or standard pursuant to the
MLUL (N.J.S.A. 40:56D-67) and the Zoning Ordinance®
pertaining solely to a conditional use, an increase in the
permitted floor area ratio, as defined in the MLUL
(N.J.S.A. 40:55D-4) and the Zoning Ordinance, an
increase in the permitted density as defined in the MLUL
(N.J.S.A. 40:55D-4), except a8 applied to the required lot
area for a lot or lots for detached as one- or two-dwelling
unit buildings which lot or lots are either an isolated,
undersized lot or lots resulting from & minor subdivision.
A variance under this subsection shall be granted only by
affirmative vote of at least five (5) members. No variance
or other relief may be granted under the terms of this
subsection unless such variance or other relief can be
granted without substantial detriment to the public good
and will not substantially impair the intent and the
purpose of the Zone Plan and Zoning Ordinance.

7 Editor’s Note: Bee NJSA 465501 et seq.
% Editer's Note: See Ch. 310, Zening.
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(2) Appeals. The Board of Adjustinent shall have the-power
to hear and decide appeals where it is alleged by the '
appellant that there i errér in any order, requirement,
decision or refusal rmade by ar administrative officer '
based on or made in the enforcement of,the Zoning .
Ordinance, It shall also have the power to hear and decide .
requests for interpretation of the Zoning Map or Zoning
Ordinanee® or for decisions upon other specis] questions
upon which such the Board of Adjustment is authorized
to pass by the Zoning Ordinanee in acrordance with the
MLUL and the Zoning Ordinanee. No variance or'other
relief may be granted under the terms of this subsection
unless such variance o other relief can be.granted
without substantial detriment to the public good and will
not substantially impair the intent and-the purpose of the
Zone Plan and Zoning Ordinance. Section 291-10 of this
ehaptgrnhal]applytoappealspprsmnt_tpthissubsecﬁon.

(3) - Report on variances heard The Board of Adjustmént
shall, at Jeast’ once a year, ‘réview " ity decisions on
applications and appeals foi variances ahd prepare and:
adtiptbyrmolpﬁ_mareportofilsﬁndings‘on'hning
Ord*mmcepwvisiémwhichvgereﬂlesubjéctofvariange.
requests and its recommendations for Zoning Ordinance
mnendmentorrevisinh.ifm.‘l‘ﬁeBoaﬁandjushnent
shall send copies of the report arnd resolution to the
Borough Council and Planning Biard, -

= .

§ 291-7. Conduct of meetings; fees; referrals;. conflicts -of
- ' l » .J E N
A. Meetings, ) _

(1) Regular meetings. Meetings of béth' the Planning Board -

and the Board of ‘Adjustment shall be scheduled no less °
than once a month éind any meeting so scheduled shall be '

held as scheduled unless canceled for lack of applications

for development to process. _ .

? mmmmmhmuﬂnwﬁmua.wm

4

4+
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(2) Special meetings. Special meetings, at the call of the
Chairman or on the request of any two (2) of its members,
ehall be heid on notice to its members and the public in
accordance with all applicable legal requirements.

(8) Quorum. No actions shall be taken at any meeting
without & quorum being present.

(49) Open to public. All regular meetings and all special

* meetings shall be open to the public. Notice of all such
meetings shall be given in aceordance with the require-
ments of the Open Public Meetings Law, Chapter 231 of
the Laws of 1975.1¢ An executive session for the purpose
of discussing and studying any matters to come before
the Board shall not be deemed a regular or special
meeting within the meaning of this chapter and the
MLULU

B. Minutes. Minutes of every regular or special meeting shall be
kept and shall include the names of the persons appearing and
addressing the Board and of the persons appearing by
attorney, the action taken by the Board, the findings, if any,
made by it and reasons therefor. The minutes shall thereafter
be made available for public inspection during normal
business hours at the office of the Borough Clerk, Any
interested party shall have the right to compel production of
the minutes for use as evidence in any legal proceedings
coneerning the subjeci matter of such minutes. Such
interested party may be charged a reasonable fee for
reproduction of the minutes for his use as provided for in the
rules of the Board.

C. Rules. The Planning Board and the Board of Adjustment shall
adopt and may amend reasonable rules and regulations not
inconsistent with the MLUL or this chapter, the Zoning or the
Subdivision and Site Plan Ordinances 12 for the administration
of their functions, powers and duties and shall furnish a copy
thereof to any person upon request and may charge a
reasonable fee for such copy. In the issuance of subpoenas,

0 Piltor's Noto: See NJSA 10:4-I ol seg

1 Bator's Nete: Ses NJB.A. 40:55D-1 st seg

12 Fditer's Note: See NJS.A. 40:55D-1 el seq., Ch 310, Zoning, and Ch. 305, Bubdivision of
respectively

Land and Site Plan Review,
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sdministration of caths-and taking of testimony, the provision .
of the County and Municipal. Investigations Law of 1953
(N.J.S.A. 2A:6TA-1 et seq.) shall-apply. Copies of all such rules .
mdremﬂahonsandmmndmenlsﬂmretoshallbemmnhmed
mtheoﬁeeoftheBoroughClerk. O

D.Fees.Feesﬁobeehargedmapphcantforwwewofan
application for development by the Planning Board or the
Board of Adjustment and an eppellant to the Borough Council
pursuant to § 291-10 of this chapter and the MLUL (NJ.S.A.
40:55D-17) shall be reasonable -and .shsll be-established"by-
ardinance, Theordmmmayearempt. according to.uniform . @ - .
standards, charitable, philantliropic, fraternal. and. religious = -
nonprofit organizations holding.a tix-exempt status under the- -
Federal Internal Revenue Code of 1954126 U. 8..C. § 501(c) or
(d)] from the payment of .any fee charged under this chapter - .-
and the MLUL: A developer shall not be-required to submit -
any fees for an informal review of a coneept plan for a -
developmentforwhxchﬂaedeve]opermtendsmpmpm-emd
aubnutanappheanonﬁordevelopment.

E.-Refetrala.Anapplmhontoﬂ:eBoardofAdJushmntto}mr
and decide appeals or to hear and decide requests for
interpretations pursuant to § 291-6D(2), to grant D variances
pursuant to § 201-61(1), or applications to the Planning Board
or the Board of Adjustment to grant C-¥ariineces pursuant to
§ 291-6B(3) may be referred to any appropriate person or
agency for its report, provided that such reference shall not
extendﬂ:epenodoftamewnﬂunwhlehﬂm'ﬂmrdshallwt

F. Approval. ' .

{1) Votesrequiredforappmval.A]IacﬁnnsofﬂlelenMg :~
Board and the Board of Adjustment shall be taken by a
majority vote of the members of the Board present at the
meeting, except that 2 majority of the full authorized
membership is required to approve applications for relief
fromthepawamnsofﬂmehapterandtheZonmg
Ordinance’ pertaining. to building of structures in the
bedofawstmetorpublicdramagewgy ﬂoodeantrol
basmorpubhcarea[§291-6]3(4)];andthere;eetmnof

T Editor's Note: Sce Ch. 310, Zoaing. - a -ty
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recommendations of the Planning Board when an
application has been referred to said Board, [§ 291-6C(5)};
and exeept that approvals of D variances require the
affirmative vote of at least five (5) members. Failure of a
motion to receive the number of votes required to approve
an application for development shall be deemed an action
denying the application.

Voting eligibility. A member of a Board who wes absent
for one (1) or more of the meetings at which a hearing
was held shall be eligible to vote on the matter upen
which the hearing was conducted, notwithstanding his
absence from one (1) or more of the meetings; provided,
however, that such Board member has available to him
the transeript or recording of alt of the hearing from
which he was absent and certifies, in writing, to the
Board that he has read such transcript or listened to such

recording.

G. Conflict of interest. No member of the Planning Board or the
Board of Adjustment shall be permitted to act on any matter
in which he has, either directly or indirectly, any personal or
financial interest.

§ 291-8. Application.
A. Type.

ity

@

The following applications and checklists ghall be used for
applications for development, appeals or requests for
interpretations:

{a) Subdivision.

(b) Site plan.

(c) Varirnce.

{d) Conditional use.

These forms and checldists are hereby made a part of this
section, and the forms and required plats, plans and

engineering documents shall, when applicable, be
completed and submitted in the number and type of
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copies specified of the forms ass.part of an application.-
The applicant shall- obtain application forms and
associated checklists from. the Borough Clerk. -A written
request- for waiver of one (I) or more of the checklist
submission requirements may be submitted with the
application.

B. Time.

(1)

@

@)

Documents on file. Afly maps and decuments for which
approval is sought at a hearing on an application for
development or adoption, revision or amendment of the °
Master Plan shall be on file and available for public
mspechanatlemtten(lﬂ)d&vsbeforeﬂxedateofﬂne
public hearing diiring normal business hours in the office
of the Borough-Clérk. The applicant.may produce other
documents, records or testimony at the hearing to
mbshnhateorclanfyorsupplmntthepmomlyﬁled
maps and doeuments.' : -

Review period. All eomplete applica.tmm “for devalop-.
ment, as defined in Subséction C following, shall be
granted or dénied approval by the Planning Bdard or the
Board of Adjustment within the time period speeified in
Chapter 305, Subdivigion of Land atid Site Plan Review,
§ 805-8, unless an extension of the period to act has been
granted, inwﬁﬁng‘,by-ﬂiéapﬁlimntli‘ajlumtoact
within the prescribed-period will constitute approval as
defined in Chapter 305, Suhdmswmofhndandsme
leRewew§305-BB(3). :

Eﬁeetotlegalnctmn.lnﬂxeeventﬂmt. during the period
of approval heretofore or hereafter granted to an
apph-honfordevelopment,thedeveloperlsbarmdor
prevented, directly or indirectly, from proceeding with
the development otherwise permitted under such ap-
proval by a legal action instituted by any state agency,
political subdivision or other party to protect the public
health and welfsre or by a direetive or order issued by
any state agency, political subdivision or court of
competent jurisdiction to protect' the -public .health or
welfare and the developer is otherwise ready, willing and
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able to proceed with said development, the mmning of the
period of approval under this chapter and the MLULM or
under any ordinance repealed by this chapter, as the case
may be, shall be suspended for the period of time any
legal action is pending or such directive or order is in
effect.

C. Completeness. An application for development shall be
complete for purposes of commencing the applicable time
period for action by the Planning Board or Board of
Adjustment when so certified by the Construetion Official, In
the event that the Construction Official does not certify the
applieation to be complete within forty-five (46) days of the
date of its submission, the application shall be deemed
complete upon the expiration of the forty-five-day period for
purposes of commencing the applicable time period unless the
application lacks information indicated on the checklist
specified in Subsection A above which shall be provided to the
applicant and the Construction Official has notified the
applicant, in writing, as to the deficiencies in the application
within forty-five (45) dsy= of submission of the application. The
applicant may request that one (1) or more of the submission
requirements be waived, in which event the Board shall grant
or deny the request within forty-five (45) days. Nothing herein
shall be construed as diminishing the applicent’s obligation to
prove in the application process that he is entitled to approval
of the application. The Board may subsequently require
correction of any information found to be in error and
submission of additional information not specified in this
chapter or any revisions in the accompanying documents as
are ressonably necessary to make an informed decision as to
whether the requirements necessary for approval of the
application for development have been met. The application
shall not be deemed incomplete for lack of any such additional
information or any revisions in the accompanying documents
80 required by the Board.

D. Application by corporation or partnership.
4 phiters Nole: See NJSA. 40:55D1 et seq
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List of stockholders or partners A corporation or
partnership applying to the Planning Board or the Board
of Adjustment for permission to subdivide a pareel of
land into six (6) or more lots.or applying for a variance to
construct 8 multiple dwelling of twenty-five (26) or more:
family- unite or for approval of a site o be used for
commercial purposes shall fist the names and addresses
of all stockholders or individual partners owning at least
ten percent .(10%) of its stock of any class.or. at lenist ten
percent (10%) of the interest in the partnership, as the
case may be.

Corporation or partnership ownership. If a corporation or
partnership owns ten percent (10%) or. more of the stock
ofaeorporauonorten-pemntorgreaterinberestma
parmershlp,mm]ectmdmclosm-e pursuant to Subsection
D(l)above,ﬂmﬂmtmrpomhonorparumhxpshﬂllm
the names and addresses of its stockholders holding ten
percent (10%) or more of its stock oF of ten-percent or
greater interest in the parinership, as the case may be;
andtlusremummmtshallhefollowedhyeveryeorporate
shekholderorparmermapartnmhxp,unhlﬂlenames
and uddresses of the noncorporate stockholders and
individual partngrs exceeding the ten-percent gwnership
mtermesiabhslwdmﬂlenectmnhavebeenhmd.

Failure to comply. ThePla.nnmgBuudandtheBoardof
Ad.]lhstrnentshallnotappmveﬂieapplmahonotm
corporation or parmershlp which does notwmply with
this section.

Penalties, Any corporation or partnership which eoneeals
the names of the stockholders owning ten percent (10%) or
moreofﬂsstockordﬂ:e individual partners owning a
ten-percent or greater interest in the partnership, as the
case may be, shall be subject to a fine of one thousand
dollare ($1,000:) to ten thousand doilara ($10,000.), which
shall be recovered in the name of the borough in any
court-of record in the state in & summary manner
pursuant to the Penalty Enforcement Law (N.J.S.A.
2A:58-1 et seq.). .
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E. Payment of taxes. Pursuant to the provisions of this MLUL
(NJ.S.A. 40:55D-30¢ and B5D-65h), every application for
development, appeal or interpretation shall be accompanied by
proof that no taxes or assessments for loeal improvements are
due or delinquent on the property for which any application is

§ 291-9.

Review of submissions; approval or denial; expiration
of variances.

A. Notices,

(1)

@

®

@

Who. Notices for development pursuant to this section
ghall be given by the applicant. Notices concerning the
Master Plan and development regulations pursuant to
this section shsll be given by the Secretary of the
Planning Board.

‘When. Notices pursuant to this section shall be given at
least ten (10) days prior to the date of the hearing.

Content. Notices pursuant to this section shall state the
date, time and place of the hearing, the nature of the
matters to be considered and, in the case of an application
for development, an identification of the property
proposed for development by street address, if any, or by
reference to lot and block numbers as shown on the
current tex duplicate in the Borough Assessor's office and
the location and times at which any maps and documents
for which approval is sought are available.

‘When required:

(a) Development application. Pablic notice of a hearing
on an application for development shall be given
e.xeeptﬁmtthereviewingagmwmaywaiveﬂae
notice requirements of this chapter for minor
applications and no notice shall be required for
informal applications, provided that public notice
shall be given in the event that relief is requested as
part of an application for development otherwise
excepted herein from public notice for;
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[1) € varianoes: e

[2] D wvariances: . e

[8] Applications for buildings or structures in the
bed of a mapped street or public drainage way,
flood control basin or reserved. public area.

[41 Applications for buildings or structures. not
related to a street.

Master Plan. Public hotice of & hearing on adoption,

revision or amendment of the Master Plan is

Development regulation, Public notice of 4 hearing

on the adoption, revision or amendment of a

development regulation is required. . .

-

(6) To whom:

(2)

{b)

()

Development application. Notices for a.pplieb.ﬁpn; for
development. shall be- given to adjoining property
owners, including adjoining municipalities. Notice

.ghall be given to the County Planning Board of a

hearing on an.application for development of

‘property adjacent to an existing county road or

road shown on the Official County Map or-
on the County Master Plan, adjoining other county
land or situated within two hundred (200) feet of a
Master Plan, Notiee of all hearings on adoption,
revision or amendment of a Master Plan involving
property situated within two hundred (200) feet of
an adjoining municipality shdll be given to.such
municipality and to the County Planning Board, and
in the latter case; such notice shall inelude a copy of
any such. proposed Master Plan or any revision or
amendrent thereto. CooY
Development regulation. Notice of all hearings on
the adoption, révision or amendment of a develop-
ment regulation involving property situated within
two hundred (200) feet of another municipality shall
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be given fo such municipality and to the County
Planning Board, and in the lutter case, such notice
shall include a copy of the proposed development
regulation or any proposed revision or amendment
thereto, as the case may be.

6) How:

(a) Newspaper. Public notice shall be given by publics-
tion in the official newspaper of the borough, if there
is one, or in a newspaper of general circulation in the
borough.

(b) Personal service or certified mail.

]

121

Notice shall be given to adjoining property
owners, adjoining municipalities and the
County Planning Board, when required by this
section, by personal service or certified mail,
This requirement shall be satisfied, us regards
adjoining property owners, by serving a copy of
the notice on the property owner as shown on
said current tax duplicate or his agent in
charge of the property or by mailing & copy
thereof by certified maxil to the property owner
at his address as shown on said current fax
duplicate.

Naotice to a partnership owner may be made by
service upon any pariner. Notice to a corporate
owner may be made by serviee upon its
president, a vice president or seeretary or other
person authorized by appointment or by law to
accept service on behalf of the corporation.
Notice to & eondominium associstion, horizontal
property regime, community trust or home-
owners' association. because of its ownership of
common elements or areas located within two
hundred (200} feet of the property which is the
subject of the hearing, may be made in the
same manner 88 to a corporation without
further notice to unit owners, co-owners or
homeowners on account of such common ele-
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ments or aress. Notice to adjoining municipali-
. tieg shall be to the: Mumicipal Clerk.

Adjoining property owners. -

(a) Definition. For the purposes of this section, “adjoin-
ing property owners” shall be defined a8 the owners
of all' real property as shown on the current tax
duplicate, located in the state and within’ two
hundred {200) feet in all directions of the property
which is the subject.of such hearing, provided that
this requirement shall be deemed satisfied by notice
to the condominium association, in the case of any
unit owner whose unit has a unit above or below it;
or horizontal property regime, in the case of any co-
ownerwhnseaparhnenthasanaparhnentabweor ;
wwlt. F L]

(b) Dst.Uponﬂnewrittenrequestofaﬂapp]icant.ﬂae )
Borough Asséssor shall, within seven (7) days, make
and certify a list from said current tax duplicates of
the names and addresses of the adjoining property
ownerstowhmnﬂneapphuntmrequn'edtomve
notice. Thé applicant shall be entitled o rely upon
the information contained in such list, and failure to
give notice to any owner not on the list shall not
invalidate any proceeding. A sum not to exceed ten
dollars ($10.) may be charged for such list. .,

Conditional use applications,. Whenever approval of a
conditional use is requested by the developer pursuant to
theZuningOrdmanee,theSubdivmonandSmele
Ordinance!s and this chapter, notice of the hearing on the
applmtionshsﬂmduﬂearefereneetotherequestfor
such eonditional use.

Variance applications-and’ direction for issuanece of
permits. Whenever relief is requested for the issuance of
& permit-for a building or structure in the bed of a
mapped street or public drainage vray, flood contro! basin
or reserved public area or for a buildiiig or structure not

“anus.nmammmmm:mmummmm
respectively.

29123




§ 291-9

NEW PROVIDENCE CODE § 2919

related to a street, notice of the hearing on the site plan or
subdivision application shall include & reference to the
request for a variance or direction for issuance of a
permit, as the case may be.

(10) Effect of mailing notice. Any notice made by certified

mail pursuant to this section shall be deemed complete
upon mailing.

(11) Affidavit. If notice ig required by thiz section, the

applicant shall file an affidavit of proof of service with the
Board holding the hearing on the application for
development.

B. Hearings.

)

@

8)

@

Required, The Planning Board or Board of Adjustment
shall hold a hearing on each application for development,
gnd the Planning Board shall hold a hearing on the
adoption, revision or amendment of the Master Plan or on
the adoption, revision or amendment of a development
regulation.

Rules. The Planning Bosrd and the Board of Adjustment
shall make rules governing such hearings,

Power of presiding officer. The officer presiding at the
hearing or such person as he may designate shall have
power to administer oaths and issue subpoenas to compel
the attendanee of witnesses and the production of relevant
evidence, including witnesses and documents presemted
by the parties; and the provisions of the County and
Municipal Investigations Law, PL.1958, c. 38 (NJ.S.A.
2A:67A-1 et seq.), shall apply.

Testimony. The testimony of all witnesses relating to an
application for development shall be taken under outh or
gffirmation by the presiding officer, and the right of
cross-examination shall be permitted to sll interested
parties through their attornevs, if represented, or
directly, if not represented, subject to the discretion of the
presiding officer and to reasonable limitations as to time
and number of witnesses.
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)] Ihﬂesofewdmee.'lbchmcnlrulesofmdeneeshallmtbe
applicable to the hearirg, but the Board may exclude
melevant. unmatenal or unduly repetthws evidence.

(8) Remrdmg The -Board shall pmwde..ﬁor‘the verbatxm
recording of the proceedings by either stenographer or
mechanical or electronic means. The Board shall furnish
a transcript, or- dupliéate, recording in lien .thereof,.on
request to any interested party st his expense, provided
that the Borough Council may provide by ordinance for
the borough to assume-the expense of .any transcripts
necessary for appeal to the Borough Council of a decision
by the Zoning Board of Adjustment pursuant to D
variances, up to & maximum amount as specified by the |
ordinance. The Board, in furpishing a transcript of the
proceedings to an interested party at his expense, shall
not charge such interested party more than the maxi-
mum permitted in NJ.S.A. 2A:11-16. Said transeript
ghall be certified, in writing, by. the transcriber to be -
accurate, - -

C. Decisions. The Planning Board or the Board of Adjustment

shal]mcludeﬁndmgsoﬁactmdwne}mmmbasedt}mnm
eachdecmmanyapphmhonfordevelopmmtandsha]l
reduce the decision to writing. The Board shall provide the
findings and conclusions through a resolution adopted at a
meeting held within the time period provided in the Subdivi-
sion and Site Plan Ordinance for action hy the Board on the
application for development or a memorializing resolution

- adopted at a meeting held not lster than forty-five (45) days

after the date of the meeting at which the Board voted to grant
or deny approval. Only the members of the Board who voted
for the action taken may vote on the memorializing resolution,
and the vote of 2 majority of such members present at the
meehngatwhlchtheresoiuﬁomspresentedforadophonshall
be sufficient to adopt the resoliztion. The failure of a vote to
approveanapphcatmnshallhenmmmhmdbyresoluhmas
provided above, with those members voting against the motion*
for approval being the members eligible to vote on the
nmnom.luingresoluhon.'l‘hevoteonmsuch resolution shall

T Editar's Note: See Ch. 366, Subdivision of Land and ite Plan Review.

28125




§ 2919 NEW PROVIDENCE CODE § 2919

be deemed to be a memorialization of the action of the Board
and not to be an action of the Board; however, the date of the
adoption of the resolution shall constitute the date of the
decision for purposes of the mailing, filings and publications
required by this section. If the Board fails to adopt a resolution
or memorializing resolution as hereinabove specified, any
interested party may apply to the Superior Court in a
summary manner for an order cornpelling the Board to reduce
its findings and conclusion to writing within a stated time, and
the cost of the application, including sttorney’s fees, shall be
assessed against the borough.

D, Publication.
(1} Copies.

(2) Development application. A copy of the decision on
an application for development shall be mailed by
the Board within ten (10) days of the date of decision
to the applieent of, if represented, then to his
attorney, without separate charge, and to all who
request a copy of the decision for a reasonable foe, A
copy of the decision shall also be filed by the Board
in the Borough Clerk’s office. The Borough Clerk
shall make & copy of such filed decision available to
any interested party for a reasonable fee and
available for public inspection at his office during
reasonable hours,

(b) Mnster Plan. A copy of the Master Plan adopted,
revised or amended shall be provided to the County
Planning Board by personal service or certified mail
notnmthanﬂnrty(w)davsaﬂnrﬂxedateofsueh
atioption, revision or amendment.

(¢} Development regulation. Development regulations,
except for the Official Map, shall not take effeet until
& copy thereof shall be filed with the County
Planning Board. The Zoning Ordinance!” or amend-
ment or revision thereto which, in whole or in part,
is inconsistent with or not designed to effectuate the

17 Editor's Note, Bee Ch. 810, Zoning.
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land ‘use element of the Master Plan shall not take
effect until a copy of the resolution by the Borough
Council required-by the MLUL (N.J.S.A. 40:55D-62)
shall be filed with the County. Planning Board.<The
Officia! Map of the borough shall riot take effect
unitl filed with the County Recording Officer.

Nohee.Abnefmheeofﬂledwswnonanapphmhonﬁor |

development shall be published in the official newspaper
of the borough, if there is one, or in a newspaper of
general circulation in the borbugh. Such publleatuonshall
benmgedbyﬂleapphcant. T ,

i

» "

W:thlegalachonpendmg'lnﬂ\eewntﬂxatadeveloper

" submits an application -for development proposing a

development that is .barred or prevented, directly or
indirectly, by a legal action instituted by any state
agency, political subdivision or other party to protect the
pubhcheal&andwelfnreorbyadireehveorordermed
bymystateagamy political subdivision or court of
competent jurisdiction to protect the public health .and
welfare, the Board shall proeess such application for
development in. accordance with ‘this chapter and the
MLUL, arid if such application for development complies
with borough development regulations, the Board shall
apprwesucha.pphuhoneondmonedonremavalofsuch
legalbmnertodevelopment. .

Raqumngaddmonalapprovallntheewntﬂmtdevelop-_

ment proposed by an application for ‘development
reqmresanappmva]byagwemnenhlageneyoﬂ:er
thanﬂmePIanmngBoardorﬁieBoardofAdJustment,ﬂle
Board shall, in appropnate instances, condition its
approval upon the subsequent approval of such govern-
mental agency, provided that the Board shall make a
decisioh on any apphcahon for development within the
time period provided in'the Subdmsm and Site Plan
Ordmaneeormﬂunanexmnsmnofsuchpenodashaa
been agréed to by the applicant, unless the Board is

20127
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F.

ﬂreveniedormﬁmdﬁ'omsoacﬁngbytheoparaﬁonof
W.

Approval because of failure to act. An applicant shall comply
with the provisions of this subsection whenever the applicant
wishes to claim approval of his application for development by
reason of the failare of the Planning Board or the Board of
Adjustment to grant or deny approval within the time period
provided in the MLUL and Chapter 305, Subdivision of Land
and Site Plan Review, § 305-8.

(1) Notice. The applicant shall provide notice of the default
approval to the Planning Board or the Board of Adjust-
ment and to all those entitled to notice by personal service
or certified mail of the hearing on the application for
development; but for purposes of determining who is
entitled to notice, the hearing on the appliestion for
development shall be deemed to have required public
notice pursuant to § 291-9A (MLUL, NJ.S.A, 40:55D-12)
of this chapter.

(2} Publication. The applicant shall arrange publication of a
notice of the default approval in the official newspaper of
the borough, if there is one, or in a newspaper of general
circulation in the borough.

(3) Proof of service. The applicant shall file an affidavit of
proof of service and publication with the Borough Clerk.

Separate applications, The developer may elect to submit &
separate application requesting approval of a variance or
direction of the issuance of 3 permit for a building or structure
in the bed of & mapped street or public drainage way, flood
control basin or reserved public area or for & building or
structure not related to & street and a subsequent application
for any required approval of a subdivision, site plan or
conditional use. The separate approval of the variznce or
direction of the igsuance of a permit shall be conditioned upon
grant of all required subsequent approvals by the Board, No
subsequent spproval shall be granted uniess the approval can
be granted without substantial detriment to the public good
and without substantial impairment of the intent and purposes
of the Zone Plan and Zoning Ordinance. In the case of 8 D
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variance, the number of votes of Board -of Adjustment
members required to grant any such subsequent_ approval
ahaﬂbensothermsepmvxdedmthmchapterforﬂieapproval
in question, and the speclal wote pursuant to'§ 291-7F(1) shall
not be required. _

H. Exp:rahonnfmmees.Anyvmancefmnthetermsotﬂm
Zoning Ordinance, the Subdivisiont and Site Plan Ordinance’®
or this chapter granted by the Planning Board or the Board of .
Adjustment permitting the-erection or alteration of any
structure or bhuilding or permitting a specified use.of any
premises shall expire by limitatior: unless'such construction or
alteration shall have been actually commenced on each and
everystmchnepmnttedbysmdvmmceorunlesssuch
perm:ttedusehasaemﬂhrbeenwnmnedmﬂmsix(s)
monthsﬁmntbedateofpubhutmafﬂ:emmoﬁudgment
or “determination of the Board, except, however, that the
runnmgofthepenodofhmmmhmnpmwdedshnllbe

lledﬁ'omﬂledateofﬁlmganappealofadecmmnunulﬂne
termination in any manner of such appeal.’ :

-

§ 291-10. Appeals.
The period of time in which an appeal of a decision may be made
shall run from the first publication of the decision. . £
A. To Planning Board or Board of Adjustment.

1) RmmAppealstciﬂneleﬁngBmdorﬁ:eBw-dof
Adjustment may be taken in accordance with the -
prowsmsof§291-ﬁofﬂmchspterbyanymﬁarutad
partyaﬂeeﬁedbywdemsmoftheBomthmm
Officer, based on or made in the enforcement of the
Zoning Ordinance or Official Map; an application for a
building or structure in the bed of 8 mapped street or
pubhcdrmnagewav.ﬂoodeontrolbmnorresened
public areg; or an application for a building or structure
notmlatedtoa.street. Appesals may be made to the Board
of Adjustment by applicants denied certification of the

ﬁmm&mu&m.mmmmmummmm
Review, respectively.
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existence of 8 nonconforming use or structure prior to the
adoption of the Zoning Ordinance’® which rendered the
use or structare nonconforming. A developer may file an
application for development with the appropriate board
for action under any of its powers without prior
application to the Zoning Officer.

(2) Filing procedures. Appeals shall be taken within twenty
(20) days by filing & notice of appeal with the Zoning
Offieer specifying the grounds of such appesl. The Zoning
Officer ghall immediately transmit to the Board all the
papers constituting the record upon which the action
appealed from was taken.

(8) Time for decision. The board receiving the appeal shall
render a decision not later than one hundred twenty (120)
days after the date an appeal is taken from the decision of
the Zoning Officer or the submission of a complete
application for development if the developer files a direct
application pursnant to Subsection A(1) above, Failure of
the board to render a decision within such one-hundred-
twenty-day period or within such further time as may be
consented to by the applicant shall eonstitute a decision
favorable to the applicant.

(4) Modification on appeal. The reviewing board may reverse
or affirm, wholly or in part, or may modify the action,
order, requirement, decision, interpretation or determina-
tion appealed from and, to that end, have all the powers of
the Zoning Officer from whom the appeal is taken.

(5) Stay of proceedings. An appeal shall stay all proceedings
in furtherance of the action in respect to which the
decision appealed from was made unless the Zoning
Officer from whose action the appeal is taken certifies to
the board, after the notice of appeal shall have been filed
with him, that by reason of facts stated in the certificate
& stay would, in his opinion, cause imminent peril to life
or property. In such case, proceedings shall not be stayed
other than by an order of the Superior Court upon notiee

B Editor's Note: See Ch. 310, Zoning.
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LAND USE PROCEDURES. § 291-10

toﬂneZonmgOfﬁcerﬁ'omwhmnﬂaeappenlmhkenand
on due canse shown,

B. To Borough Council.

Right of appesl. Amrml:erstedpartymwappealtoﬂle
Borough Council any final decision of the Board of
Adjustment approving an application for development
which retpiires a D variance. Such-appeal shall be made
within teh (10) days of tlie date of publication of such final
decision. The a.ppeal t6 the Borough Council shall be
made by serving the Borough- Clerk in person or by
certified mail with a notiee 'of appeal specifying the

grounds. thereof and the name and address of the - .

appellant and name and address of. his attorney, if
represented. Such appeal shall be decided by the Borough
Couneil only upon the record established before the Board
of Adjustment.

Notice of meeting. Notice of the.meeting to review the
record shall be given by the Borough Council by personal
service or certified mail to the appellant, to all those who
requested a copy of the decision and to the Board of
Adjustment at least ten (10)-days prior to the date of the
meeting. The parties may submit oral and written
argument on the record at such meeting, and the
Borough Council shall provide .for verbatim recording
and transeripts of such meeting. .

Responsibilities of applicant. The appellant shall, within
five (5) days of gervice of the notice.of the appeal, arrange
for ten (10) copies of a transeript of the hearing before the
Board of Adjustment for use by the Borough Couneil and
payadepomtdﬁftydollars@&)orﬂmshmaﬁedmd
such transeription, whachevermlep,orwithmﬂnrtyﬁve
(%)dmdmeeofﬂmnoﬁeedappeal,submtm(m)

'eop:esofatnngcnptasothemaeamngedtothe

Borough Clerk; otherwise, theapmalmayhedlsmmsed
ﬁorfuluretoproaecute. .

Period for review. TheBo;oughCouncﬂshalleoncludea

review of the record not later than-ninety-five (95) days
from the date of publication of notice of the -decision by

-
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the Board of Adjustment unless the applicant consents, in
writing, to an extension of such period. Failure of the
Borough Couneil to hold a hearing and conclude & review
of the record and to render a decision within such
specified period shal! constitute a decision affirming the
action of the Board.

Result of review. The Borough Council may reverse,
remand or affirm, with or withont the imposition of
conditions, the final decision of the Board of Adjustment
approving & D variance. The review shall be made on the
record made before the Board of Adjustment.

Majority vote required. The affirmative vote of a majority
of the full authorized membership of the Borough Council
shall be necessary to reverse, remand or affirm, with or
without conditions, any final action of the Board of
Adjustment.

Stay of proceedings. An appesl to the Borough Couneil
shall stay all proceedings in furtherance of the action in
respect to which the decision appealed from was made
unless the Board of Adjustment certifies to the Borough
Council that, by reasons of facts stated in the certificate,
a stay would, in its opinion, cause imminent peril to life or
property. In such case, proceedings shall not be stayed
other than by an order of the Superior Court on
application upon notice 1o the Board of Adjustment and
on good cause shown.

Publication of decision. The Borough Council shall mail a
copy of the decision to the appellant or, if represented,
then to his attorney, without separate charge, and for a
reasonable charge to any interested party who has
requested it not later than ten (10) duys after the date of
the decision. A brief notice of the decision shall be
published in the official newspaper of the borough, if
there is one, or in & newspaper of general cireculation in
the borongh. Such publication shall be arranged by the
applicant. The period of time in which an appeal to a
court of competent jurisdiction may be made shall run
from the first publication.
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C. To court. Nothing in this chapter or “the MLUL shall be
construed to restrict the right of any party to obtain a review
of the decision of the Board of Adjustment on an application
for development -requiring 8- D variance by any court of
competent jurisdiction according to law.

§ 291-11. Master Plan, A
‘A, Preparation; contents; modification.

(1)

@

@

@

Preparahon.ThePlanmngBou'dmaypreparemd after
public hearing adopt or amend & Master Plan, or

-eompmentpa.rtsthmenf,mgmdeﬂmmeoflandsmﬂlm

the Borough in & manner which protects public health
andsafetymdpmmotesﬂlegmeralwelfare. -

Zoning Ordinance® The Zoning Ordinance shall be
adopﬁedafbérﬂmePlannmgBmzﬂhasadoptadtheland
use element and the housing plan elemerit of the Master
leandal]otftlwpmmmsoi’ﬂneZomngOrdmaneeor
any amendment or revision thereto shall either be

‘substantially consistent with the land use plan element

and the housing plan element of the Master Plan or
designed to effectuate such plan elements.

Content. The Measter Plan shall generally comprise a
report or statement and land use and development
proposals, with maps, diagrams and text, presenting,
where appropriate, the elements specified in Article 8 of
the MLUL (N.J.S.A. 40:55D-28).

Relation to other master plans. The Master Plan shall
include a8 specific policy statement indicating the
relationship of the proposed development of the borough
as developed in the Master Plan to the master plans of
contiguous municipalities, the Master Plan of Union
County and any comprehensive guide plan pursuant to
Section 15 of PL. 1961, c. 47 (N.J.S.A. 18:1B-15.52).

0 Editer's Note: See Ch. 310, Zaning.
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B. Periodic examination. The Borough Council shall, at Jesst
every six (6) years, provide for a general reexamination of the
Master Plan and development regulations by the Planning
Board, which shall prepare and adopt, by resolution, a report
on the findings of such reexamination, a copy of which report
and reschution shall be sent to the County Planning Board and
the Municipal Clerks of each adjoining municipality. A
reexamination shall be completed by August I, 1988.
Thereafter, a reexamination shall be completed at least once
every six (6) years from the previous reexamination. The
reexamination report shall contain information as specified in
the MLUL (N.J.S.A. 40:55D-89). The absence of the adoption
by the Planning Board of & reexamination report pursuant to
this subsection shall constitute a rebuttable presumption that
the borough development regulations are no longer reasonable.

C. Stormwater management plan. If the borough is required to
prepare a stormwater management plan and a stormwater
control ordinance pursuant to sections of the MLUL covering
such areas (N.J.8.A, 40:561-98 to 556D-99), such a stormwater
management plan shall be an integral part of the Master Plan.

§ 291-12. Pending applications.

All applications for development filed prior to the effective date of
this chapter may be continued, but any appeals arising out of
decisions made on any such application shall be governed by the
provisions of this chapter.
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§ 2971 SOIL REMOVAL § 297-1
Chapter 297

SOIL REMOVAL -
. -4

§ 297-1. Findings. -

§ 297-2. Definitions, - - .

§ 297-3. Permit required.” -
§ 2074 Permit application; fee.
§ 297-5. Permit issuanee; term.

§ 2076. Performance bond.

§ 297-7. Conduct of permittee.

§ 2978. Exempt activities.

[HIS'IORY AdoptedbytheMmrdewncﬂoftheBomugh
of New Providence 5-20-1973 by Ord. No. 73-7 as Ch. 22 of the
1973 Code of Ordinances. Amendments noted where applicable.]

GENERAL REFERENCES

Vhldhmmllmdﬂu Bee Ch. 1, Art. IL

Uniform eonstruetion codes — See Ch, 128, b
Strests and sidewnlks — See Ch. 225, “
Flood damage prevention — See Ch. 251, ' -
Stormawater comtrol — See Ch. 301
mdmmmmm—umm
Zouing — 8ee Ch. 810.

§ 207-1. Findings.
The Mayor and Council do hereby find and determine that: '

A. The unregulated and uncontrolled removal of soil from lands
in the barough by certain persons has resulted in conditions
detrimental to the public safety, health arid general welfare,
substentially hampering and deterring the efforts of the
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borough to effectuste the general purpose of municipal
planning.

B. Continuation of the unregulated and uncontrolied removal of
soil from lands in the borough will result in serious and
irreparable damage to the public welfare by soil erosion:
inadequate and improper surface drainage; the decrease or
destruction of the fertility of the soil; the removal of lateral
supports for abutting streets, lands and properties; the
creation of dust and creation of mosquito breeding places; the
creation of dangerous depressions or pits; the deterioration of
property values; the rendering of lands unfit or unsuitable for
their most appropriate use; and the ereation of other factors
and elements hampering and deterring the coordinated,
adjusted and harmonious physical development of the berough.

§ 297-2. Definitions.

Far the purposes of this chapter, the following words and phrases
shall have the meanings respectively ascribed to them by this section:

OWNER — Any person having title to any lot, plet, piece or
parcel of land or having such other interest or estate therein as
will permit the exercise of effective possession thereof or
dominion thereover,

REMOVE - To remove from the lot, plot, parcel or premises
upon which the soil is situated to any other lot, plot, parcel or
premises not contiguous to or a part of the premises from
whieh the soil is removed. :

SOIL — Any earth, sand, clay, loam, gravel, humus, rock or

dirt without regard to the presence or absence therein of
organic matter.

TOPSOIL ~— Soil that, in its natural state, constitutes the top
layer of earth and is composed of two percent (2%) or more, by
weight, of organic matter and has the ability to support
vegetation.
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§ 207-3. Permit required.

No person; except those persohs feferred to in'§ 297-8, shall move
or cause, allow, pmmtormﬂertuberemovedmsmlmﬂmuta
pe:mltﬂm'eﬁormxedbyt}mBoroughC]m'k.

§ 297-4. Permit application; fee.
Anypersonwhodmtoremoveﬂmlfmmpremwesmﬂ:e‘

. borough shall apply for a permit therefor to the Borough Clerk and

file with him a map of the premises showing the proposed contour
hnesandproposedgradmresultmg&mmchrenwvalmmlahonto
the existing topography of the premises and adjacent premises. When
the application for a pérmit is-filed, there shall be.paid to the Clerk a
foe in the sum of twenty-five dollars ($25.).

§ 297-5. Permit issuance; term.

No permit for soil removal shail be issuéd unless the Borough
Engineer approves the contour lines and grades as shown on the map
filed, makes a physical examination of the lands involved and is
satisfied that the removal of soil, pursuant to the permit, will not cause
myofﬂwundemrablemndltmmsetﬁorthm§297LUponmch
approvel by the Borough Engineer and ipon filing the bond as set
forth in § 297-6, the Borough Clerk may issue a soil removal permit
to the applicant. The permit shall be valid for ninety (90) days, unless
extended by the Clerk for an additional period of ninety {90} days.

§ 297-6. Performance bond.

The applicant shall file with the boroigh a performance bond
mnnmgmfavorofﬂxebomugh,miormandmﬂxsuretymeeptable
to the borough, in an amount to be determined after report by the
Borough Engineer as to the necessities and . requirements of the
undertaking. The bond shall be conditioned that the work of sil
removal shall comply with this chapter in all respects and shall be
done in proper manner in accordance with the grades and contour
lines approved by the Borough Engineer.
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§ 207-7. Conduct of permittee.

A. In conducting operations under the permit, the holder therecf
shailseetoitt!mtﬂlereshallbenoahm-pdecliviﬁes,pﬂsor
depressions and that the area shall be properly leveled off,
cleared of debris and graded to confarm with the contour lines
and grades approved by the Borough Engineer. -

B. He shall not take away the top layer of arable soil for a depth
of four (4) inches, but such arable soil shall be set aside for
retention on the premises. Such soil shall be respread equally
when the rest of the soil has been removed, pursuant to levels
and contour lines approved by the Borough Engineer.

C. The permit holder shall make use of only such streets for
transportation of soil as are designated for that purpese by the
Borough Engineer.

§ 297-8. Exempt activities,

Nothing contained in this chapter shall prohibit the transportation
of topsoil or soil into the borough from other municipalities or prohibit
topsoil or soil from being transported from ome (1) lot {0 another
within an area owned or developed, if transported in accordance with
an approved map, or prevent any person in connection with the
construction of & building or street from moving or excavating soil
from the premises or prohibit any person in connection with the
construction of a building or street from exeavating and grading the
premises. In all such cases there shall be complianee with Chapter
305, Bubdivision of Land and Site Plan Review.
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§ 801-1 STORMWATER CONTROL . § 301-1
Chapter 301 )

STORMWATER CONTROL

§ 801-1. Findings; purpose: o
§ 301-2. Definitions.

§ 3013. Standards -~ - 7"
§ 8014 Violtions and pensities

[HISTORY: Adopted by thie Mayor and Council of the Borough
of New Providence 10-27-1875 as Ord. No. 75-28 (Ch. 28, Art.
VIII, of the 1973 Code of Ordinances). Amendments noted where
applicable.]

vl.' v‘:&;n . L R "

Unifarm eonstraetion codes — See Ch. 129.

Flood dsmage prevention — See Ch. 251.

Sall remmoval — See Ch. 297,

Subdivision of land and site plan review — See Ch. 305.

Zoning — See Ch. 810,

5 MI-]» me. - !"“'

A. Tt is hereby found that certain- ateas withi ‘the Borough of
New Providence are subject to recurrént flooding, that such
flooding endangers life and damages public and privat
property and facilities, that all developments contribute to the
condition by increasing local storm runoff and erosion and that
the most appropriate: method of alleviating such condition is
through regulation of such developments. It is therefore

determined that the special and paramount public interest in ’

the control of storm drainage justifies the regulation of storm
drainage for the entire’ municipal ares, as provided in this
chapter, which is in the exercise of .the police powef of the’
municipality, for the protection of the persons and property of

L
-
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§ 801-1 NEW PROVIDENCE CODE § 3012
its inhabitants and for the preservation of the health, safety
and general welfare, -

B. Among the purposes of this chapter are to:
(1) Prevent loss of life,

(2) Protect the public health and promote public safety and
welfare,

(8) Minimize losses and damages to public and private
property due to inundation end siltation caused by
floodwaters and storm runoff.

(4) Prevent installation of structures which cause increases
in flood heights and/or velocities, erosion and siltation.

(5) Prevent increased volume and rate of surface runoff due
to development.

{6) Reduce public expenditures for emergency operations,

(7) Prevent damage to transportation and utility systems.

§ 301-2. Definitions.
For the purposes of this chapter, unless the context clearly indicates
otherwise, the following words shall mean:

CHANNEL — The bed and banks of a stream which convey
the normal flow of the streamn that ocenrs most of the time.

DEPARTMENT — The State Department of Environmental
Protection, Division of Water Resources.

DEVELOPMENT — Any man-made change to real estate,
whether by construction, exeavation or change of any
topographical feature or surface vondition.

FILL — Sand, gravel, earth or other materials of any
composition whatsoever placed or deposited by any person or
pergons.

30102
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§ 301-2 STORMWATER CONTROL § 301-2

FLOOD DAMAGE POTENTIAL -~ Thie susceptibility of a
specific land use at a particular site to damage by potential
floods at that site, as well as inereased off-3ite flooding or flood-
related damages caused by such land use.

FLOODHAZARDAREA—'M*porﬁonotﬂneﬂoodplnin
(ficodway) not oecupied or required for the floodvway in which
land ean be used, subject to detail analysis:and design and
mmtmcﬁmgontro!g.‘_ ]

FLOODPLAIN — The relatively flat ares.adjoining the
channel which has been or may be hereafter covered by
floodwater of the stream: also. the area of inundation
oceasioned by a one-hundred-year-frequency flood bhased on
water surface profiles and generally labeled as “floodway” in
the flood report. “Floodplain® includes the terms chnnnel,
“foodway” and “flood hazard area”

FLOODWAY — The channel of a natural stresm or man-
made channel and portions of the adjoining floodplain
reasonably required to pass the active discharge of a one-
hundred-year-frequency storm with not more than one-foot
rise in water surface elevation shbiove that called for by
oondmonsexmhngonﬂnedaheofmdﬂmchapter

OBSTRUCTION — Includes. but is: not limited to any

struceture, fill, exeavation, channel modification, roek, gravel, .

refuse or matter in, along, across or projecting into any
channel, watercourse or flood hazard area which may impede,
retard or change the direction of the flow of water either in
itself or by catching or collecting debris carried by such water

or that is placed where the flow or water might carry the

samé downstream to the damage of life of property.

PERCOLATION TEST - A test designed to determine the
ability of ground to absorb water. The test shall be performed
by a licensed professional engineer with proven competency in
the field of soils engineering and.shall be in accordance with
acceptable engineering standards and practices. A detailed
report of the test.shall be submitted' to the Planning Board
and Municipal Engineer for review.,
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PERSON — Corporations, companies, associations, societies,
firms, partnerships and joint-stock companies, as well as
individuals,ﬂxesfnﬁeandallpoliﬁealsubdivisimofthemhe
or any agencies or instrumentalities thereof.

RAINFALL EXCESS — The portion of rainfell which
becomes direct surface runoff.

STORMWATER DETENTION — Any storm drainage
technique which retards or detains runcff, such as a detention

basin,parkinglotswrage.rwfﬁopsmage,pmmspavement,
dry wells or any combination thereof.

STRUCTURE — Any assembly of materials above or below
the surface of land or water, including but not limited to
buildings, fences, dams, levees, bulkheads, dikes, jetties,
embaniments, wharves, piers, docks, landings, obstructions,
pipelines, canseways, culverts, roads, railroads, bridges and
the facilities of any utility or municipality.

§ 301-3. Standards.

A. No construction or development shall take place within the
municipal boundaries unless a drainage site plan and any
other required information shall have been submitted to the
Planning Board of the Borough of New Providence for its
review and approval,

B. Construction and development resulting in three (8) or fewer
new lots for one- or two-family structures shall be exempt
from the provisions of this chapter.

C. Baid site plan shall be drawn to a seale not smaller than one
(1) inch equals fifty (50) feet and shall show, in addition to the
information required under other ordinances, the following
inf L

(1) The existing and proposed principal building or structure
and all accessory buildings or structures, if any.

(2) The proposed finished grade elevations at the eorners of
any structure or structures.
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§ 3013 STORMWATER CONTROL § 301-8

® Emﬁnztomathandpmposedmdmgateonmr
intervals of two (2) feet or less. .

(4) The]mvestelevnhonmh:ecttoﬂoodwatemmihmany
mnposedstructuren.fterﬂxmplehon.

(6 Theheaﬁmutvpemdsizeofﬂlmhngandpmposed
stumdrmmgefacﬂ1hesmduﬂ1erutﬂﬂessemcmgand=
{0 service the premises in question, -

(6) The location, size and nature of all existing and proposed
drainage rights-of-way or ezséments and the location, size
and description of any lands to be dedicated to the
'mumclpalltyoreounty

¥i) ’I'helayoutandmotenshngmdpmposedpublm
streets.

(8) The elevation of any existing or proposed pumping
facilities. _

9 ’i‘henamreandexlmtofahyennstrucﬁonalmﬁonsor
repairs, .

(10) Thelncahonofthepmposedmdemshngbuildxmanthe
site. .- T

(11) The location, size and nature of the entire lot or lots in

question and any contiguous lots owried by the applicant
or in which the applicant has a direct or indirect interest. -

(E)Prooidstrmnenmmchmentlmesobhmedﬁwnthe
Depariment. .

(18) The extent of filling of the land; if any.

(14) The loeation, type and size of all existing and proposed
ercgion and siltation control measures, such as slope '
protection, soil stabilization,.sedimentation basins,
sediment traps, headwalls, aprons and the !ike.

{15) Any and all other information and data necessary to meet
any of the reguirements of this chepter.

i
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D.Inaddiﬁon.whm'emquiredbyﬂaeﬂanningBom-d,the
developershallfumiahinfmmaﬁonmhﬁngwsubsmface
congJ:.ons, based on percolation tests and soil borings or
pro

E In reviewinganymopoaedcomtmcﬁonordevelopment,the
Planning Board zhall be reasonably assured that any
structure, when built or altered, can be occnpied without peril
tothehealthoraaietyoftheoccupantandﬁmtthepmposed
land use:

(1) Has an inherent low flood damage potential,

(2) Either acting alone or in combination with existing or
future uses, does not unreasonsbly obstruct flood flows or
inerease flood heights and/or velocities.

(8) Does not affect adversely the water-carrying capacity of
any delineated floodway and/or channel,

(4) Does not measurably increase local runoff and ercsion.

(6) Does not unduly stress the natural environment of the
ﬂoodpla.inordemndeﬂaequalityofnu'fmeorﬂlequality
and quantity of groundwaters,

(6) Does not require :channe] modification or relocation,
beyond that indicated by the proposal.

F. The Planning Board shall act upon any site plan provided for
inSec.IVwitlﬁnfnrty—ﬁve(ﬁ)dmofthedateofﬁling
thereof or the date of approvel by the Department, whichever
is later, or other extension of time agreed to by the applicant.
Failure of the Planning Board to act within the time limit or
limits shall be deemed a deninl of any site plan submitted
under this chapter. Planning Board disapproval shall include
findings upon any site plan element found contrary to the
provigions or intent of this chapter.

G. No land aresa shall be developed by any person such that:

{1) The volume and/or rate of stormwater runoff occurring
at the ares i3 increased over what occurs there under
isting conditi
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(2) The drainage-during and after development is increased
over ‘what naturally oecurs there. -

@) Soﬂemswndunngandafberdmlopmentmmcreased
over what naturally oceurs there,

(4) 'The natural drainage pattern of the area is significantly
altered. -

H. In order to duplicate, as nearly as. possible, natural drainage

conditions, regulation and control of stormwater runoff and
erosion for any land area to be developed shall incorporate but
shall not be limited to the following:

.(1) Detention areas, which may be depressions in parking

areas, excavated basins, basins created through use of
curbs, stabilized earth berms or dikes or any other form
ofgrndmgwhwhmvestotemporarﬂy impound and

2 Roofbop storage thoug'h tempomy lmpoundment a.nd
storage of stormwater on flat or slightly pitched building
rooftops by use of drain outlets which restrict the
stormwater runoff from the roof surface, -

(8 Any system of porous media, such as gravel trenches,
drained by porous wall or perforated pipe, which
temporarily store ‘and dissipate stormwater through

ground ahsorption.

4 Any_eombmatmn of the above-mentioned techniques or
others which serve to limit stormwater runoff from a
given site to what presently occurs there,

T

. Stormwater detention facilities shall be designed to contain an

amount equal to the increase in volume of runoff which would
result from development of any site. The volume of runoff shall
be computed on the basis of the total rainfall for the one-
hundred-year storm in the area involved and shall be
equivalent to the rainfall excess, as previously defined. The
total rainfall which produced the one-hundred-yvear storm
shail be determined from the report of the Federa] Insurance
Administration, Type 15 Flood Ingurance Study, Borough of °
New Providence, New Jersey, 1978.
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J. ﬂerainfaﬂexmshﬂlhecomputedformhsiﬁeusing
accepted, published runoff percentages which reflect land use
and topography. Acceptable runoff percentages currently in
practice include but are not limited to the following:

Bunoff Percentage
Land Use Type (total runoff = 1.0)
B]mlinm.
Downtown areas G.70 to 0.95
Neighborhood areas 0.50 to 0.70
Residential:
Single-family areas 0.30 0 0.50
Multi-units, detached 0.40 to 0.60
Multi-units, attached 0.60 to 0.756
Residential (suburban) 0.25 to 0.40
Apartment dwelling areas 0.50 to 0.70
Industrial:
Light areas 0.50 to 0.80
Heavy areas 0.60 to 0.90
Parks and cemeteries 0.10 to 0.25
Playgrounds 020 1o 0.85
Railroad yard areas 0.20 to 0.40
Unimproved areas 0.10 to 0.30
Runoff Percentage
Surface Type {total runoff = 1.0)
Streets;
Asphaltic 0.70 to 0.95
Concrete 0.80 10 0.95
Brick 0.70 t0 0.85
Drives and walks 0.7 {0 0.85
Roofs 0.75 to 0.95
Lawns, sandy soil:
Flat, 2% 0.056 to 0.10
Average, 2% to T% 0.10 to 0.15
Steep, ™% 0.15 to 0.20
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Runoff Percentage

Surface Type . . | : (total runoff = 1.0)
Flat,Z% - 0.13't0 0.17
Average,z%m'm - .18 o 022 -
Steep,?%r Al 025 to 0.35

K 'Iherangeofperemiagﬁsforeaehlandusemﬂmﬂeetype
reflects difference in land slope, intensity of development,
amotint of irpervious surface and degree-of ground saturation.
due to antecedent precipitation.

L. The runoff percentages shall be determined for each site for
both existing“and proposed . conditions, and- the difference in
thetmahnllbeuﬂedtneommteﬂiemlmneofmnfallm
for design of stormwater facilities. - -

M. Existing downstream facilities may have been demg'ned for
five-year-, ten-year-or fifteen-year-frequency rainfalls, The
design of any upland dreinage facility shall include an
analysis of these facilities and pnmde sufficient on-site
storage, detenition and other controls to ensure that & one-
hundred-year-frequency storm shall not overtax these
structures.

N. In the case of detention facilities wtilizing porous media for
ground absorption, such as drywells, porous pavement or the
h’lne.ﬂlemlumeofﬂleporousmedmahﬂlbelargemmhm
contajn the volume of rainfall excess within the wids. Ground
absorptnnsystemsshallbeusedmh'whereﬂzemﬁltrauon
rate of the receiving soil is aeeephble as determined by
percolation tests” and soil borings of as defermined by
information in the office of the Engineer. Provisions ehall be
made to contain overflow of such systems on site or to surface
drain the overflow in such & way as not to adversély affect any
other property. - .

0. If detention facilities-utilizing surface impouncment, such as
detention basins or rooftop storage, are used, sufficient volume -
tofullymn&nthetoh]wlumedmnfallexmshaﬂbe‘
p:mded.ﬂxeouﬂetaofmchfmﬂmesshallbedwmedtothe
maximum discharge rate of stormwatér runoff to what occurs
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§ 8013 NEW PROVIDENCE CODE § 801-3

umeﬁwmdaeﬁsﬁngmndiﬁmwdmaﬂdisehargein
suchawayastonotadverselyaﬂectwotherproperty.[f
rooftop storage is proposed, the weight of the imponnded water
onﬂaemofshn]lbeaecountedforinthestruchn'aldesignand
ﬁ:eruofshallbedesignedhpmﬁdemaﬁmumproﬁeeﬁon
against leakage. If earth berms or diltes are used to create the
impounding area, they shall adequately be stabilized and the
s!opmpmtectedwiﬂlvegemﬁonm.paﬁngorﬁpmpm
protect against failure or breaching.

- If a combination of different stormwater detention techniques
isused,theomhimdwlumeofﬂxesymwbelame
enough to fully contain the total volurne of rainfall excess,
Stormwater detention facilities shall be maintained regularly
by the owner to ensure continual functioning of the systems at
design capacity and to prevent the health hazards associsted
with debris build up and stagnant water. In no case shail
water be allowed to remain in any facility long enough to
econstitute a mosquito-breeding, disease or any other type of
health problem. Stormwater detention facilities shall be
nminta.inedbymeownerotthelanduniemﬂmmpomibﬂity
has been accepted or assigned by dead, easement, sgreement
or other legal vehicle to others, including the Borough of New
Providence.

Detention and sediment and erosion control facilities shall be
designed in conformance with the principles of Standards for
Sail Erosion and Sediment Control in New Jersey of the New
Jersey State Soil Conservation Committee and administered
by the Somerset-Union Soil Conservation District, exeept
where the Planning Board, on the advice of the Municipal
Engineer, has determined that conditions pecular to & certain
gsite warrant exception.

Sediment and erosion control measures shall be installed prior
to any other site development, shall apply to all aspeets of the
proposed development and shall be in operation during all
stages of development. Incressed runoff and sediment
resulting from modified soil and surface conditions caused by
the proposed development shall be minimized and, where
possible, retained on site,
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SUBDIVISION AND SITE PLAN
Chapter 306 - '

SUBDIVISION OF LAND AND SITE PLAN REVIEW
§ 805-1. Title,
§ 305-2. Purpose.
§ 8058, Word usage.
§ 3054 Raquﬁpdnppmvnls;empﬁom..
§ 305-5. Approving agencies.
§ 305-6. Application requirements.
§ 305-7. Review procedures.
§ 3805-8. Tlmepernthormbmisnnandmw
§ 3059, Approval of applications.
§ 305-10. Subdivision design standards.
§ 305-11. Bite plan review standards.

§mmwmmmmdemmmdm
ﬂalelusﬁersandaﬂordablehumg ;

§ 305-13. Public areas. ) _ .
§ 805-14, Off-tract improvements.” .

§ 305-15. Guarantiés, fees and other charges,

§ '805-16. Violations and penalties; civil penalties.

§ 305-17. Site plan details.

§ 305-18. Plat details.

§ 305-19. Construal of provisions,

1

[HISTORY: Adopted by the Mayor and Council of the Borough
of New Providence 3-28-1988 as Ond. No. 88-3. Amendments

noted where applicable.]

30501

i




§ 805-1 NEW PROVIDENCE CODE § 8053

GENERAL REFERENCES

§ 305-1. Title,

This chapter shall be known as the “Subdivision and Site Plan
Ordinance” of the Borough of New Providenee.

§ 805-2. Purpose.

The purpose of this chapter shall be to provide rules, regulations
and standards to guide land use and development in the Borough of
New Providence in order to promote the public health, safety,
convenience and general welfare of the Borough. It shall be
administered to ensure the orderly growth and development,
wmhon.pmtechonandproperuseoflandandadequatapmman
for circulation, utilities and services,

§ 305-3. Word usage.

All definitions found in the Municipal Land Use Law and the
Zoning Ordinance of the Borough of New Providence! shall apply to

this chapter.

T Edﬂm’a_ Note: See NJBA. 40:55D-1 et veq. and Ch. 810, Zoning, respectively.
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§ 3054

SUBDIVISION AND SITE PLAN § 305-4

§ 3054 Requu-ednppmvnh;emepﬁom.
A. Required approvals,

(1} Review and approval of  subdivision plats shall be

@

requwedprmrtotheﬁhngofﬂwplaﬁmﬂnthewunty.
recording officer.

Site plan review and approval shall be required before
any change of use "or addition of use or before any
excavation, removal of scil, clearing of a site or placing of
myﬁllonlandsmNememdeme.Exeeptashﬂ'em
after provided; rio .construction permit shall be issued for -
any structure or use or reduction or enlargerent in size

or other alteration of any structure or use or change in -

use of any structure, including accessory structurés,
unléss a site plan is first submitted and approved. No
certificate of occupancy shall be given unless all
construction and development conform to the site plan as
approved.

B. Exemptions and exeeptlons.

®

@

Subdivigion or individual lot applications for detached
one- or two-dwelling unit buildings or any uses accessory
thereto, such as a private garage or storage shed
inc:dmh]tormdenunlmes,shaﬂbeumptﬁnmme
planrenewandappmval but this shall not Limit the
reqmrmnentsﬁnrsubmmunmdapprova]nfmeplms
and sibdivision” platsvas ntherwme reqmred by ‘this
chapter. .

Whenaetmguponapphmhonsforprelunmaryormm
subdivigion approval or preliminary site plan approval,
therewemngbuardshallhmﬁ;epomrmgmntmeh
exceptions from the requirements for subidivision or site
plan approval a8 muy be reasonéblé and within the
general purpose and intent of the provisions of this
chapter, dﬁlehﬁeralenﬁorwnentofone(l)ornmre .
prov:smofﬂuschamermnnpmhmbleormllexact
undue hardship because of peculiar’ condntaons pertaining
to the land in -question. s
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(8) No amendment shall be required to any subdivizion or
site plan application submitted before the effective date of
this chapter.

§ 305-5. Approving agencies.

A. Planning Board. The approval provisions of this chapter shall
be administered by the Planning Board of the Borough of New
Providence,

B. Board of Adjustment. The Board of Adjustment shall have the
power to grant, to the same extent and subject o the same
restrictions as the Planning Board, subdivision or site plan
approval whenever the proposed development requires
approval by the Board of Adjustment of a D variance pursuant
to Municipal Land Use Law, NJ.S.A. 40:55D-70d (Chapter
291, Land Use Procedures, § 291-6D).

§ 3056, Application requirements.

All subdivision and site pian applieations shall conform to the appli-
cable provisions of the Zoning Ordinance, the Land Use Procedures
Ordinance® and this chapter.

A. Informal. Developers are encouraged to request an informal
review of & concept plan for a development for which the
developer intends to prepare and submit an application. The
developer shall not be bound by any concept plan for which
review is requested, and the reviewing board shall not be
bound by any such review.

B. Minor.

(1) Applications for development that conform to the
definition of “minor subdivision” or “minor site plan” ghail
be classified as minor applications,

(2) Sketeh plats shall be required for minor subdivision
applications, Other plats and engineering documents
required for major subdivisions shall not be required.

E Ediior's Note: See Ch. 310, Zoning, and Ch. 201, Land Use Procedures, respectively.
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§ 8056 SUBDIVISION AND SITE PLAN®  § 8056

C. Slteplanandmaaormbdmm. ’

(D Apphuhms not conforming to the ddimtmns for minor
site plan or minor subdivision shall be classified as site
_plan and major subdivigion applications, respectively.

(¢) Subdivision plats.and site plans shall contain the
information- specified . in -§§ 306-17 and 305-18 of this
chapter and shall be submitted to the secretary of the
reviewing board, in conformance with the requirements
oftheL!mdUseP‘!'lmedlilresOz'tlilu.me.a

@y Addmonumﬁomat:mreqmmdtomakeanHMned

'decmonastowhethet‘theapphmhonmeemthereqmre-
ments of this chapter are specified on the application
forms and in their instructions and shall be ‘submitted
along with the site plan and plats.

(4) 'The prineiples and standards to be used in evaluating an
application are specified in §§ 305-10, 805-11 and 305-12
of this chapter.

(6) Subdivision plats, site plans and any engmeermg
documents may be submitied in'tentative' form for
discussion purposes for preliminary approval. All
srchitectural plans submitted for preliminary site plan
approval shall be sufficient if they contain preliminary
plans and elevations. °

(6) I the reviewing board requires any substantial amend-
ment; in the layout of improvements proposed by the
developer that have been the subject of a hearing, an
amended application shall be submitted and proeessed, as
mthemseoi‘theormnalapplm&onﬁordevelopment.

D. Planned deve_lopmants.

(1) Applicatiens for development that conform to the
definition for planned commercial development, planned
development, .planned unit development, planned unit
residential development or residential cluster shall be
classified as planned development applications.

7 Editor’s Note: Sea Ch. 291, Land Use Procedures.
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NEW PROVIDENCE CODE § 305-7

Subdivision plats and site plans for planned developments
shall include all information required for site plan and
major subdivision applications,

Additional information required to make an informed
decision as to whether the application meets the require-
ments of this chapter and the Zoning Ordinancet are
specified on the application forms and in their instruc-
tions and shall be submitted along with the site plans and
plats.

Applieations for firal approval for planned unit develop-
ments, planned unit residential developments or residen-
tial clusters may include minimal deviations from the
conditions of preliminary approval necessitated by
change of conditions beyond the control of the developer
since the date of preliminary approval. The developer, in
these situations, shall not be reguired to subniit another
application for development for preliminary approval.

§ 805-7. Review procedures.
A. Bubmission requirements.

n

@

Applications for subdivision and site plan review and
approval shall be submitted in accordance with the
requirements of the Land Use Procedures Ordinance of
the Borough of New Providence.®

Each application for subdivision approval, where re-
quired pursuant to Section b of P.L. 1968, c. 285 (N.J.8.A.
40:27-8.3), and each application for site plan approval,
where required pursuant to Section 8 of PL. 1968, c. 285
(N.J.8.A. 40:27-6.6), shall be submitted by the applicant
to the Union County Planning Board for review or
approval, as required by the aforesaid sections. The New
Providence Planning Board or Board of Adjustment shall
condition any approval that it grants upon timely receipt
of a favorable report on the application by the Union
County Planning Board or approval by the Union County

" Editor's Note: See Ch. 310, Zoning.
5 Edior's Note: Bee Ch. 291, Lang Use Procedures.
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(6)

SUBDIVISION AND SITE PLAN - § 806-7

Planning Board by its failuré to report thereon within the
required time period. s

The applicant shall submit copies of. the gite plan.
appl:cahon to t’ne Somerset-Union Cmnty Soil Conserva-

No application for ‘site plan approval shall be deemed
completé in the -abseiice of proof that a plan for soil
erosion and sedimentation eontrol-Kas been submitted as
required above or proof that such & plan is not required
for the particular application. If the Conservation District
has failed to grant or-deny certification of the erosion

" plan at the time of -preliminary 'approval of applicant’s

gite plan, preliminary spproval shall be conditioned on
eertnﬁmtwnoftheappl:eunt’semmnplm .

No application for development for a structure within the
area whith would be iniindated by the éne-huiridred-year
deslgnﬂoodofmmnde]memdstwﬁnorfornchmge
in land use within a délineated floodway or uny state-
administered and -delineated flood fringe area, when
mhehangewouldrequneapprwalbytheDepartment
of Environmental Protectioh, may be grantéd by the New
medeneePlanmngerdanoardofAdJumnentto
any person without application to and spproval by said
Department as required pursuant to N.J.S.A. 58:16A-
55.3.

No application after July 1, 1988, for development in an
area designated as a freshwater wetland nor afier July 1,
1989, fordevelopmentmatrannumorbuﬂerarea
adjacent to a freshwater:wétland may be granted by the
New Providence Planning Bo&rd or Board of Adjustrnent
to any person without application to and approval by the
Department of Environmental Protection as: required
pursuant to the New Jersey Freshwater Wetlands
Protection Act (NJ.S.A. 13:9B-1 et seq.).

B. Notice requirements.




§ 806-7 NEW PROVIDENCE CODE § 3058

(1} Notice of hearings on all applications for both prelimi-
nary and final approval are required as are hearings on
all application covered by § 305-8E.

{2) The reviewing board may waive the notice requirements
of this chapter for minor applications, and no notice shall
be required for informal applications.

(3) Notice of 2 hearing shall be made in accordance with the
requirements of the Land Use Procedures Ordinance of
the Borough of New Providence?

C.. Public hearings.

(1) The Planning Board or Board of Adjustment shall hold a
hearing on each application for development. -

(2) The reviewing board may waive the requirement for a
public hearing for minor applications, and no public
hearing shall be required for informal applications.

{3) Public hearings shall be heid in accordance with the
requirements of the Land Use Procedures Ordinance of
the Borough of New Providence?

§ 305-8. Time periods for submission and review.

A. Submissions. Applications for subdivision and site plan review
and approval shall be submitted in accordance with the
requirements of the Land Use Procedures Ordinance of the
Borough of New Providence.®

B. Review,
(1) Time period for filing.
() The Planning Board or Board of Adjustment shall
have the number of days specified in this section
from the filing of & complete application, as defined

in the Land Usze Procedures Ordinance,? to grant or
deny an application unless:

& Editor's Note: See Ch. 201, Land Use Procedures.
7 Editor's Nute: See Ch, 201, Land Use Procedures
8 Fditm’s Note: Bea Ch 201, Land Use Procedures
8 Edilor's Note See Ch 201, Land Use Procedures.



§ 3058 SUBDIVISION AND SITE PLAN § 3058

[1] The applicant consents to further time for
review of the application; or

2] 'l‘heapphmtlsalsoseehngeondltwnalme
approval or variance relief from the conditions
dthemeOrdmame.W

(b) Intheﬁormease,ﬂmreviewmgboardshallhaveas
long to complete its review as agreed to by the
applicant. In the latter case, the review period shall
be the longer period specified in this section.

(2) X the applicant has requested simultaneous approval of

conditional uses or site plans with subdivision approval,
the longest time period for action by the reviewing board,
w}ntherztlsforsubdtmon,eondmomluseormeplan
approval, shall apply.. . .

3 leumofﬂlemmngboardtoactmﬂnnthepmod
preseribed shall constitute approval of the application,
and a certificate of the Borough Clerk as to the failure of
the board to act shall be issued on request to the
applicant, and it shall be sufficient in lieu of the written
endorsement or other evidence of approval herein
requwedu:dsha]lbesoamepﬁedhymecountymmrdmg
officer for purposes of filing subdivisien plats. .

Forty-five-day review périod. The review period for the

" following types of applications shall be forty-five (45) days,

exeeptasmhedeubseeﬂonB(l)above:mmormplnn.
minor subdivision, preliminary site plan which involves ten
(10) acres of land or less than ten (10) dwelling units or fewer,
preliminaryma.iorsubdivisionoften(lO)orfewerlois,ﬁml
approval of site plan and final approval of major subdivision.

.Numty-ﬁv&dayremwpemd:Theremwpermdforthe

following types of applications’ shall be ninety-five (95) days
except as noted in Subsection B(1) above: preliminary site plan
which mvolvesmoreﬂmnten(w)acresormorethanwn(lﬂ)
dwelling units, preliminary subdivision of more than ten (10)
lots and site pian review required as part of an application for
conditional use.

W Editor’s Note: See Ch. 310, Zoning,




§ 3058

NEW PROVIDENCE CODE § 3058

E. Onehundred-twenty-day review period.

@

@

@

The review period for an application for approval of a
subdivision plat or & site plan which includes 2 request
for relief for any of the reasons specified below shall be
one hundred twenty (120) days: the Zoning Ordinancel!
prohibition of a building or structure in the bed of a
mapped street or public drainageway, flood control basin
or public area identified on the Official Mapy; the Zoning
Ordinance prohibition of a building or strueture not
related to a street; an applicatian to the Planning Board
or Board of Adjustment for a C variance pursuant to the
Municipal Land Use Law, N.J.S.A. 406:55D-70c; an
application to the Board of Adjustment for a D variance
pursuant to the Municipal Land Use Law, NJ.S.A.
40:55D-70d; an sppeal of any decision by the Zoning
Officer; or a direct application which, if submitted to the
Zoning Officer, would result in & disapproval.

In the event that the developer elects to submit to the
Planning Board or Board of Adjustment separate
consecutive applications for any condition of Subsection
E(1) above or to the Board of Adjustment for a D
variance, the one-hundred-twenty-day review period shall
apply to the application for approval of the variance or
building or structure location. The period for granting or
denying and subsequent approval of the subdivision plat
or site plan shall be as specified in Subsections C and D
of this section.

The Board of Adjustment may refer applications with a
one-hundred-twenty-day period to the Planning Board for
its report, provided that such reference shall not extend
the period of time within which the Board of Adjustment
shall act.

I Editor's Note: Sse Ch. 316, Zoning.
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SUBDIVISION AND SITE PLAN § 305-9

§ 305-9. Appfovalofappﬁcaﬁom,-
A. Minor applications. _

1)

@

@)

Approvaldamimrapplieu.ﬁonshallbedwnedtobe
final approval of the . application,. provided that the
applicant shall be required to provide all applicable
improvements requmed._ ired in this chapter.  °

The zoning requirements and general terms and condi- -
tions, whether conditional of otherwise, upon which
minor subdivision or minor site plan 'approval was
granﬁedshallnatbechangedfora-periqibftwo@)yeus
after the date of approval, provided that the spproved
minor subdivision shall have been- duly recorded as
provided in this section.. _

Appmﬂdammmbdiﬁsiunshallexpireoﬁelmndred
ninety (180) days from the date of board approval unless
within such périod a plat in conformity with such
appmalandthepmviﬁongqf_ﬂwlthﬂinghw“dr&
deed clearly describing the approved minor subdivision is
ﬁ}edhythedeveloperwiththeequntymdingoﬂﬁeer,
Any such plat or deed accepted for such filing shall have
been signed by the chairman and secretary of the
reviewing board. In reviewing the application for
development for a-proposed minor subdivision, -the
Planning Board or Board of Adjustment may accept &
plat not in econformity with the Map Filing Law, provided
that, if the developer chooses to file the minor subdivision
aspmvidedﬂmeinbyplatmtherthandeed.suchplat

shﬂlepnﬁormwithmeprovisiomo!saidlaw.

B. Preliminary approval. ' _
(1) The Planning Board or Board of Adjustment shall, if the
proposed

sed subdivision or site plan complies with this
vchapterandthemquiremmtssetforthhtheMunicipal
Land Use Law, grant preliminary approval to the
subdivision or site plan.

E Eilior's Noé: See NJS.A. 46:23-9.5 et seq.
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(2) Preliminary approval of 2 major subdivision or of a site
plan shall confer upon the applicant the following rights
for a three-year period from the date of the preliminary
approval: -

(a)

()

©

The general terms and conditions on which prelimi-
nary approval was granted shall not be changed,
including but not limited to use requirements; layout
and design siendarde for streets, curbs and side-
walks; lot size; yard dimensions and off-tract
improvements and, in the case of a site plan, natural
resources fo be preserved on the site; vehicular and
pedestrian cireuiation; parking and loading; screen-
ing; landscaping; location of structures; and exterior
lighting, both for safety reasons and streetlighting:
except that nothing herein shall be construed to
prevent the borough from medifying by ordinance
such general terms and conditions of preliminary
approval as relate to the public health and safety.

The applicant may submit for final approval on or
before the expiration date of preliminary approval
the whale or a section or sections of the preliminary
subdivigion plat or site plan, as the case may be.

The applicant may apply for and the approving
board may grant extensions on such preliminary
approval for additional periods of at least one (1)
year but not to exceed a total expansion of two (2)
years, provided that if the design standards have
been revised by ordinance, such revised standards
may govern.

C. Final approval.

(1) Final approval shall be granted if the detailed drawings,
specifications and estimates of the application for final
approval conform to the standards of §§ 305-17 and 306-
18 of this chapter, the conditions of preliminary approval
and, in the case of a major subdivision, the standards
preseribed by the Map Filing Law.2
T Editor's Note: See N.JS A 46:23-59 of oot
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SUBDIVISION AND SITE PLAN § 3059

The zoning requirements. applicable to the preliininary-
approval first granted and all other rights conferred upon
the developer pursuant to this section, whether condition<
ally or otherwise, shall not be changed for a period of two ’
(2) years after the date of final.approval, provided that, in
the ease of-a major subdivision, the rights conferred by
this séction shall expire -if the plat has-not been duly
recorded within the time period provided in this-section.
If the developer has followed the standards preseribed for
final approval and, in.the ease of a subdivision, has duly
mco:dedthep]atasreqmzed,ﬂmappravhgagemymay
extend such period of protection for extensions of one (1)
year but not fo exceed three (8) extensions. Notwithstand-
ing any other provisions of this chapter, the granting of
final approval terminates the time period of preliminary
approvalpursunnttothlssechonfortheaedmngrmted
final approval.’ - e, . ,

All developmentshallbesuhshnﬁa]lyin accordance with
the final development plan, provided that the reviewing
board may permit a deviation from the final plan if
ea.usedbychn.ngeofcmdmonsbewndﬂleenntrolofﬂle
developer since the date of final approval and the
devmhonwmﬂdnotmhstantmllyalmthecharmrof
the developfitent or substantially impait the intent and
purpose of the Master Plan and Zoning Ordinance.™¢

All on-site and off-tract improvements that may be
required pursuant to §§ 305-10, 305-11 and 305-12 of this
chapter shall be completed either prior to or subsequent
to final approval of the subdivision or site plan, provided
that all improvements to be completed subsequent to final
appmvalnmrhesubmcttoaperﬁonnaneegumntyas
provided for in § 305-15. ..

Final approval may, at the request of the developer, be by
stages or-sections of the development, A floor of 2
multifloor strueture may be considered a stage or.section
of the development. -

T Editor's Note: See Ch. 310, Zoning.
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Final approval of a major subdivision shall expire ninety-
five (95) days from the date of signing of the plat unless
within such period the plat shall have been duly filed by
the developer with the county recording officer. The
approving board may, for good cause shown, extend the
period for recording for an additional period not to
exceed one hundred ninety (190) days from the date of
signing of the plat.

No subdivision piat shall be accepted for filing by the
county recording officer until it has been approved by the
Planning Board or Board of Adjustment as indicated on
the instrument by the signature of the chairman and
secretary of the approving board or a certificate has been
issued in accordance with § 805-8B(8) of this chapter, The
signatures of the chairman and secretary of the approv-
ing board shall not be affixed until the developer has
posted the guaranties required pursuant to § 305-15 of
this chapter.

D. Simultanecus approval.

@

@

The Planning Board and the Board of Adjustment shall
have the power to grant preliminary and final approval
simultaneously, provided that all application require-
ments have been met.

The Planning Board and the Board of Adjustment shall
have the power to review and approve or deny conditional
uses or site plans simultaneously with review for
snbdivision approval without the developer being re-
quired to make further application to the reviewing
board or that board being required to hold further
hearings.

E. Planned developments. In order to grant subdivision or site
plan approval for a planned development, the Planning Board
or the Board of Adjustment shall find the following facts and
eonclusions:
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§ 305-10. Subdivision design standards.

SUBDIV'ISION AND SITE PLAN §-305-10.

Departures by the proposed development from zoning
regulations otherwise applicable’to the subject property
conform to standards for Planned Development contained
in the Zoning Ordinance’ and in § 305-12 of this chapter.
The proposals for maintenance and conservation of the
common open space are reliable, and the amount, location
andpurposeofﬂleeommonopenspwemadequnte.

Provision,, through the physical design of the proposed
development, for public services, control over vehieular
and pedestrian traffic and the amenities of light and air,
mmahmandwmaluwmentmadequate.

Theproposedplanneddevelopmentwﬂlmthawan
unreasonably adverse impact.upon the area in which it is
proposed to be established. o

In the ease of a proposed development which contem-
plates construction over a period of years, the terms and
conditions intended -to protect the interests of the public
and of the residents, oceupants ‘and owners of the
proposed development in the total eompleuon of the
development are.adequate.

A!lotherreqmreumrtsofﬂuschnpterforprehmmary
andﬁnalappmalahaﬂapply

Food

* .. N

l-:ll

4

- . T, Y H
The subdivider shall observe the following requirements and
pnnc:plesuflmdsuhd:monmthedemgnofmhsubdmmor
portion thereof:

A. General, The subdlmmn plat: ghall. eonform to design..
standards that will encourage -good development patterns
within the borough and shall eonform to the proposals and .
coriditions shown in the Master Plan and the Official Map. The
streets, drainsge, rights-of-way, school sites, public parks and:
playgrounds shown in the Master Plan or on the Official Map
shall be eonsidered in the approval of subdivision plats.

b Editor's Note: Bee Ch. 810, Zoning.
: t

+
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B. Streets. Streets shall be such as to lend themselves to the
harmonious development of the borough and enhance the
public welfare in accordance with the following design
standards:

n

@
@

@

6

{6)

The arrangement of streets not shown on the Master Plan
or Official Map shall be such a8 to provide for the
appropriate extension of existing streets.

Minor streets shall be so designed as to discourage
through traffic.

Subdivisions sbutting arterial streets shall provide a
marginal service road or reverse frontage with a buffer
strip for planting or some other means of separation of
through and local traffic as the reviewing board may
determine appropriate.

The right-of-way width for all streets shall be measured
from lot line to lot line and shall not be less than fifty (60)
feet, except that the right-of-way width for minor streets,
internal roads and allevs shall be determined on an
individual basis and shall in all cases be of sufficient
width and design to safely accommodate the maximum
traffic, parking and loading needs and maximum aceess
for fire-fighting equipment.

No subdivision showing reserve strips controlling access
to streets shall be approved except where the control and
digposal of land comprising such strips has been placed
with the Mayor and Borough Council under conditions
approved by the reviewing bourd.

Subdivisions that adjoin or inclnde existing streets that
do not conform to widths as shown on the Master Plan or
the Official Map or the street width requirements of this
chapter shall dedicate additional width along one (1) or
both sides of said streets. If the subdivision is along one
(1) side of said street only, one-half (%) of the required
extra width shall be dedieated. -

Grades of arterial and collector strests shall not exceed
four percent (4%). Grades on other streets shall not exceed
ten percent (10%). No street shall have a minimum grade
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less than one-half of one percent (% of 1%). Maximum
gra.dewlthmnnymwrsechonshaﬂnotexeeedmree
percent (8%), and approachés to any intersection shall
ﬁollowastmghteoursewxﬂnnonehundrsd(lﬂﬂ)feetof
the intersection. Streets shall follow the éontours of the
land wherever possible.'-

(8) Street intersections shall be as nearly at right angles asis
pm:bleandmnocaseahallbelmﬂmnmxtydegees
(60°). The block corners of intersections shall be rounded
at the curbline with 4 curve hiving & radius of not less
than twenty (20) feet and shall have a clear sight angle of
not less than thirty (30) feet at the street and lot Line,

(9) Street jogs with center line offsets of less than one
hundred twenty-five (125) feet shall be prohibited.

(10) A tangent:at least one hundred (100) feet long shall be
introduced betsween reverse curves on arterial snd
collector streets.

(11) When connecting street lines deflect from each other at
any one point by more than ten degrees (10°) end not
more than forty-five degrees (45°), they shall be connected
by a curve with a radius of not less than one hundred
(100) feet for minor streets and three hundred (300) feet
for arterial-and collector streets. -

{12) All changes in grade shall be connected by vertical curves
with a rate of change not to.exceed four percent (4%) per
one hundred (100) feet- of road, provided that- the
following' clear sight distance is maintained at all points
on the road:

(a) For arterial streets: three hundred (300) feet.
(b) For all other streets: two hundred (200) feet.
(18) Dead-end streets. ,

(a) Dead-end streets (culs-de-sac) shall be no longer than
six hundred (600) feet and shall provide a turn-
around at the end-with a radius of not less than fifty
{60} fect and tangent whenever possible to the right-
side of the street.
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(b) Hadead—endstreetisofatemporarynamre,a
similartumamundshallbepmvidedandprwisions
made for future extension of the street and reversion
of the excess right-of-way to the adjoining properties,

(14) No street shall have a2 name which will duplieate or be so

nearly duplicate as to be confused with the names of
existing streets. The continuation of an existing street
shall have the same name, unless the reviewing board
waives this requirement. All street names shall be subject
to approval by the reviewing hoard,

C. Blocks.

0

@

@

D. Lots.

M
@

@

Block length and width or acreage within bounding roads
shall be such as to accommodate the size of the lot
reguired in the area by the Zoning Ordinance’® and to
provide for convenient access, circulation control and
safety of street traffic.
Pedestrian crosswalks.

(2) In blocks over one thousand (1,000) feet long,
pedestrian crosswalks may be required in locations
deemed necessary by the reviewing board.

(b) Such walkway shall be ten (10) feet wide and be
straight from street to street.

For commercial, group-housing or industrial use, block

size shall be sufficient to meet all area and yard

requirements for such use.

Lot dimensions and area shall not be less than the
requirements of the Zoning Ordinance 17

In so far as is practical, side lot lines shall be at right
angles to straight streets and radial to curved streets.

Each lot must front upon an approved street at least fifty
{50) feet in width.

i Editor’s Note. £ee Ch. 810, Zoning
Y Edior's Nele: See Ch. 310, Zoning.
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4 Whereextramdthhasbeendedwaﬁedforﬂzemdenmg
of existing streets, lots shall begin at such extra wide line,
and all sethacks shall be measured from such line. '

(5) Where there is a question as to the suitability of a lot or
lots for their intended use due to factors such as rock: -
fonnatlons,ﬂoodwndlhonsorsumlarcmnnnanees,the
reviewing board may, aftar adequate mvutrgat:on,
mﬂ;holdappmvalofsuchlots. ’

. Public use-and service afeas. -

(1) In la,rge-sca.le developments, easements along rear
property lines or elsewhere for utility installation may be
required. Such easemmiashallbeatleastﬁfteen(ﬁ)feet
wide and located in consultat:on with the companies and
borough depa.rtments ooneemed.

(2 Whereasubdivhonmtmmaﬂby‘awaﬁemme.pnhlm
dmmgewaycha.rmelorstreet,ﬂmreshallbepmdeda
stormwater easement or drainage right-of-way conform-.
mgsuhstanuallymmthelmesofsuchwaterwumeand
such further width or construction, -orboth,aswﬂlbe
adequate for the purpose.

{8) Nnmralfeawres,suchastrees,bmoksandlandcontours, .

sha]lbepreservedwhzneverpomblemdmgnmgm
subdmswn eontammgsuchﬁeatms. .

" Other reqmremenh. Any required walkways, curbs, gutters,”

streetlights, shade trees, fire hydrants and water, drainage
sndsewemgefamhuesandotherunprovemen’lsasshallbe
ioundmceﬁaryahallbepmdedmremnmdbytheBmwgh
Engineer.

. Flexible designs. A developer may submit a subdivision

apptication for a conventional subdivision varying the lot areas
and dimensions and-yerds amd setbacks otherwise required by
the Zoning- Ordinance’® in such a way that the average lot
areas and dimensions, yards and setbacks within the
subdivision conform to the conventional norms so that the
flexibility, economy and environmental soundness in layout

T Editor's Nete: See Ch. 310, Zening.
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the design of the plan shall minimize any adverse impact on
these elements,

J. Floodareas.Developmenminlmddesigmtedaasubjeetto
ﬂoodingtoavoiddangertolifeorpmperty.

K.mevaﬁonofenergy.Consewaﬁonofemrgyandweof
renewable energy sources.

L Rewc]ing.&wisionsformcynlingofreumblematerialsin
conformance with borough ordinances.

§305-12.Duignshndardsforphnneddﬂelopmenis,redden-
tial elusters and atfordable housing.

A, Densityarinwnsityuflmduse.TheleningBm'dorBomd
of Adjustment may, subject to the limitations of Chapter 810,
Zoning, §§ 810-22 and 31046, allow for a greater concentra-
tion of density or intensity of land use within a section or
sectimsofdevalopment.ﬁngruﬁereomentmﬁonddemity
orintensityof_landuseforamaecﬁonofadevelopmentis
permitted, it shall be offset by a smaller concentration in
another or other sections to provide common open space,

B. Procedure for reviewing applications. In reviewing all
applications for planned developments, the reviewing board
shal]eonsiderngenemldewlopmentplnnofthepmposed
project. The development plan shall show the proposed use,
dimensions and locations of proposed structures and of areas to
be reserved for vehicular and pedestrian cireulation, parking,
public uses such as schools and playgrounds, landseaping and
other open spaces. The board shall review architectural
drawings and sketches demonstrating the design, character of
thepropoaedusesandphysimlreiaﬁonshipofﬂmusesand
such other pertinent information as may be necessary. The
board shall review such plans to determine that the standards
set forth herein are adhered to.

C. Spacing and orientation of residential building groups.
Spacing between buildings and orientation in multiple-
dwelling structures shall conform to the standards of Chapter
310, Zoning, § 310-22,
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§ 30512 SUBDIVISION AND SITE PLAN . § 806-12
D. Vehicular and pedestrian circulation. .

(1) There shall- be adequate, safe and @venient arrange-
ment of pedestrian circulation facilities, roadways,
driveways, off-street parking and loading space. - -

(2) There shall be adequate and suitably located pedestrian
walksmdlandmpedqucestodmwuragepedestmmuse
of the roadways, driveways and perking spaces used for
vehieular circulation.

. Paving and drainage. There shall be adequate design of

grades, paving, gutters, drainsge and treatment of turf to
handle stormwsaters and prevent erosion and formation of dust.

", Signs.and lighting. Signs and lighting shall be so installed as

toehmmateanynumceinad)ommcpmp&'tlesormdwm
and streets.

P

. Open space, '

{1} The amount and le of any common open space ghall
be determined according to Chapter 310, Zoning, §§ 310-
46 and 310-52.

@ Openspaneresultmgﬁ'omaplnnneddevelopmentmayat
any time, and from time to timé, be sccepted by the -
Borough Couneil for public usé and maintenance,

(3) Open space resulting from all planned developments,
except planned commercial developments, not.dedicated
to- the borough shall be.assigned for ownership and
maintenance to an organization provided for this purpose
by the developer. Such orgenization shall not be dissolved
and shall not dispose of any open space, by sale or
otherwise, except to .an organization which is coneeived
and established to own and. maintain the open space for
the benefit of such development and which thereafter
shall not be dissolved or dispose of any of its open space
without first offering to dedicate the samé to the borough.
The developer shall be responsible for the maintenance of
any such open space until such time as the orgenization
established for its ownership and maintenance shall be
formed and functioning and shall be required to furnish a
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performance guaranty for such maintenance for a period
of two (2) years after the date of acceptance of all public
streets in the development.

All documents pertaining to any organization established
to own and maintain common open space shall be subject
to review and approval of the Borough Aftorney, who
shall require that all portions theresf be recorded as
convengnts running with the land.

B. Failure to maintain open space.

4y

@

In the event that the organization shall fail to maintain
the open space in reasonable order and condition, the
Zoning Officer shall serve written notice upon such
organization or upon the owners of the development
setting forth the manner in which the arganization or the
owner has failed fo maintain the open space in reasonable
condition and demanding that such deficiencies be cured
within thirty-five (35) days. This notice shall also state the
date and place of @ hearing thereon, which shail be held
within fifteen (15)days of the date of the notice. At such
hearing, the board which granted approval of the
development may modify the terms of the original notice
as to deficiencies and may give an extension of tirme not to
exceed sixty-five (65) days within which they shall he
remedied. Jf the deficiencies set forth in the original
notice or in the modification thereof shall not be remedied
within thirty-five (86) days of the date of the notice or
within the period of any exiension granted, the borongh,
in order to preserve the open space and maintain the
same for a period of one (1) year, may enter upon and
maintain such land. Said entry and maintenance shall
not vest in the public any rights to nse the open space
except when the same is voluntarily dedicated io the
public by the owners and is accepted by the borough.
Hearing.

(a) Before the expiration of said year, the reviewing
board shall, upon its initiative or upon the request of
the organization theretofore responsible for the
maintenance of the open space, call a publie hearing
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( upon -fifteen (15) days' written notice to such
organization and the owners of the development, o
be held by the board, at which hearing such”
organization and the owners of the. development
shall show”cause why such ‘maintenance by .the
Y boroughshallnot,atthedlscretmnofﬂ\ebomgh.
continue for a succeeding year.’

(b) Iftheboardsha.lldetemmethatsuchorgnmzahon
is ready and able to maintain such open space in
reasonable condition, the horough.shall cease to .
maintain.said-open space at the end of said year. If -

the board shall determine such organization is not

f ready and able to maintain said open space in a

reasonable:condition, -the borough may, in its-
discretion, ;continue to maintain said open space

! during the next succeeding yesr, subject o & similar

_%earing and determination, in each year thereafter.

(8) The decision of the reviswing board in any case shall
constitute a final' administrative decision subject to
judieial review.

4) Thecostofsuchmmnbenaneebythebomughshallbe
L assessed pro rata against the properties within the
developmentthathaveanghto:femoymentofmeopen
space in accordance with assessed value at the time of
lmpnsltmnofthehenandshnllbecomeahenandtaxon
suchpmpertnesandbeaddedhoandbeapartofthe
taxestobelevxeda.ndamessedthereon -,

& [0

b 1 Affordable housing: * L

[

LA

(1) ‘In reviewing all applications for developments that

include affordable housirig dwellmg units, the reviewing
) boardshallfavarablyeonslderreqlmtsform
from the standards of this chaptel a.nd the Zoning
Ordinanece,1* promded that the applicant has shown that:

(a) The result:ng change w:ll satisfy - the mtent of the
standard; X .
] 0 Editor's Note: Sce Ch. 310, Zoning, '

-
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(b) 'I‘heresulhngehangewillbedeslgnedmaecmﬂanee
with acceptable engineering and/or architectural

practices;

{c) The resulting change will not have adverse health
and/or safety impacts on the residents of the

borough or the surrounding ares; and

(d) The resulting change will not reduce the useful life
of the improvement.

@) Shmﬂdapartwularpro;ectreqmmeonstruchonnot

wzllbeevaluatedonﬂmbasmofnormallympﬁed
engineering and/or architectural design practices. In the
case of nonconstruction-related items, the proposed design
w:ﬂbeevaluatedonﬂtebasmofnormallyawepted
engineering, architectural and/or planning practices.

(8) In particular, the requirements of Chapter 310, Zoning,
§ 310-19D, and § 305-B(3) of this chapter shall not apply,
subject to the above eonditions.

§ 305-13. Public areas.

A. General requirements. If the Master Plan or the Official Map
provide for the reservation of designated streets, public
drainageways, flood control basins or public areas within the
proposed development, before approving a subdivision or a site
plan, the reviewing board shall require that such streets, ways,
basins or areas be shown on the plat or site plan in locations
and sizes suitable to their intended uses. The reviewing board
may reserve the location and extent of such streets, ways,
hasmsorareasshownontheplatforapenodofone(l)year
after the approval of the final plat or within such further time
#s may be agreed to by the developer. Unless during such
period or extension thereof the borough shall have entered into
a contract to purchase or institute condemnation proceedings
according to law for the fee or a lesser interest in the land
comprising such streets, ways, basins or areas, the developer
shall not be bound by such reservations shown on the plat and
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§ 305-18 SUBDIVISION AND SITE PLAN ° § 305-14

may proceed to use such land for private use in accordance '
with applicable development regulations.

. Applicability. The provision of this section shall not apply to .

streetaandmds,ﬂoodcontrolbasmsorpubhcdrmnageways
necessitated by the subdivision or land development and
required for final approval.

. Compensation. The defeloper shall be’ entitled to just

compensanonforacmnllossfolmdtobecausedbysuehi
temporary reservation and depiivation ‘of use, In such
instances, unless a lesser amount has previously been mutually
agreed upon, just compensation shall be deemed to be the fair
marketvalueofanophontopurchnseﬂlelandmerveforthe
period of reservation, provided that determination of such fair
market value shall include but not be limited to consideration-

_of the real property taxes apportioned to the land reserved and

prorated for the period of reservation: The developer shall be
eompensated “for .the reasonable increased cost of legal, -
engineering or other professlonal gervices incurred in
connection with obtaining subdivision approval or site plan
approval, as the case may be, caused by the reservation.

G

developer may be required by the reviewing board to pay his
pro-rata share of the cost of providing reasonable and
necessary street lmprovements and water, sewerage and
drainage facilities and easernents therefor and other improve-
ments deemed necessary located outside the property limits of
the subdivision or development but nécessitated of required by
eonstruction or nnpravements wlthin such subdivision or
development. * \ K

[

. Requirements for prtmdmg oﬁ-street unpi‘mnenia sha.ll be

based on the circulation and utility service plan elements of -
ﬂmBomughMasterleThepro—ratamntofﬂlecustof
such facilities that.shall be horne by each developer or owner
withiri a related and common area shall be-determined by the
reviewing board in accordance with the following standards:
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(1) Street improvements. The developer’s share shall be
basedontheaveragedai]ytraﬁﬁcgenmtedbythe
proposed development as a proportion of total estimated
averagedaﬂytraﬁicontheatreetbasedonmmplete
development under existing zoning.

(2) Water, sewer and drainsge improvements, The develop-
er’sshareshallbebasedunupacityrequiredbythe
development in question as a proportion of total capacity
for the service area in which the development is Jocated.

(3) Other improvements,

(8) The developer’s share shall be determined by the
Borough Engineer.

(b) Where a developer pays the amount determined ss
his pro-rata share under protest, he shall institute
legal action within one (1) year of such payment in
order to preserve the right to a judicial determina-
tion as to the fairness and reasonableness of such
amount.

§ 305-15. Guaranties, fees and other charges.

A. Before final approval. Before recording of final subdivision
piats or as a condition of final plan approval, the reviewing
board may require and shall accept in accordance with the
standards adopted by this chapter for the purpose of assuring
the installation and maintenance of on-tract improvements:

(1) The furnishing of 2 performance guaranty to be posted
with the Borough Couneil in favor of the borough in an
amount not to exceed one hundred twenty percent (120%)
of the cost of installation for improvements it may deem
hecessary or appropriate, including streets, grading,
pavement, gutters, curbs, sidewalks, streetlighting, shade
trees, surveyor's monuments as shown on the final map
and required by the Map Filing Law, water mains,
culverts, storm sewers, sanitary sewers or other means of
sewage disposal, drainage structures, erosion eontrol and
sedimentation control devices, public improvements of
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.[ open space and, in the case of site plans only, other. on-site

improvements and landsedping, -provided:that no more
than ten percent (10%) of the total performance. guaran-
ties shall be in cash and the balance shall be in the form'
of a bond from a bonding company approved by the
borough. ~ = et : |
(2) An itemization and cost estimiste to.be submitted by the
developér,. and the Borough. Engineer shall review the
improvements and cost estimates for reazonableness. Said -
itémization shall be the basis for determining the arount
of performance guaranty and ‘maintensnes guaranty
required by the reviewing-board. The Borough' Engineer
shall forward his estimate. of the cost of improvements to
the applicant within thirty (30) days of the date of receipt
of & request serit by certified mail for said estimate. '

@) Theﬂmﬁshin_gofamaintgnanoeguarantyhbeposted
with the Borough Council for & pariod riot t6 exceed two
(2) years after.final acceptance’ of thé improvément, inan  °
amount.not to'éxceéd fifteen perdent (16%) of the cost of
the impirovément. In the event that ‘other governmenta]
agencies or ‘publié itilities ‘automstically ‘will-own the
utilities to be installed or the improvements are covered
by performance -or maintenancé guaranity to another-
governmental ' dgency, ho -performance’or maintenahte
guaranty, as the casé may-be, shall be Yequired for such: .
utilities or improvements. ¢ - - ' v

i e ‘1 o, - -

- ot . > 4 »
B. Extensions. . i e de e
. . *

»

L4

(3

r (1) The time dllowed for ingtaliation-of the improvements for

which the performante gusranty has been provided may
be extended by the Boréugh Council'by resolution.

(2) The ‘amount -of any performance guaranty may be. -
reduced by the Borough Council, by resclution, when_
portions of the improvements have been certified by the
Borough Engineer to'have béen completed. ' *~ .

C. Default. If the-required improvements are- not. completed-or *
corrected in accordance with the performisince. guaranty, the " -
obligor and surety, if any, shall be liablé thereon to the
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borough for the ressonsble cost of the improvements not
completed or corrected, and the borough may either prior to or
after receipt of the proceeds thereof complete such
improvements. .

completed, the obligor shall notify the Borough Couneil, in
wriﬁng,byoerﬁﬁedmaﬂaddmedincmofﬂmBmlgh
Clerk, of the completion of said improvements and shall send
a copy thereof to the Borough Engineer. Thereupon, the
Borough Engineer shall inspect all of the improvements and
shaﬂﬁleadetaﬂedreport,inwriﬁng,wiﬂltheBorwgh
Council, indicating either approval, partial approval or
rejection of the improvements with a statement of reasons for
any partial approval or rejection. If partial approval is
indicated,thecostofﬂwimpmvemenlarejeetedshaﬂbeset
forth,

. Council review. The Borough Council shall either approve,
parﬁallya.pproveormiecttheimpmvementsonﬂlebasiscf
memportoftheBomthnsineerandshallnaﬁﬁrﬂae
obligor in writing, by certified mai}, of the contents of said
report and the action of Borough Council with relation thereto,
notlaterﬂmnsixty—ﬁve(ﬁﬁ)dmaftermodptofthemﬁee
framﬂmobligorofﬂlecumpleﬁonofﬂxeimpromnmts.%en
partial approval is granted, the obligor shall be released from
all liability pursuant to its performance guaranty, exeept for
ﬂ:eporﬁonadequafelysuffidenttosecumpmvisionofﬂle
improvements not yet approved, provided that thirty percent
(M%)dmemwntuftheperformmwemmmtypmﬁedmw
be retained to ensure completion of all improvements, Failure
ofmeBmughCouncﬂtosendo:pmvidesuchnoﬁﬁcaﬁonm
the obligor within sixty-five (65) days shall be deemed to
constitute approval of the improvements, and the obligor and
mmety,ifany,shallbere!ermmallliabﬂity,pursnnntto
such performance guaranty.

. Rejection. If any portion of the required improvements are
rejected, the Borough Council may require the obligor to
complete such improvements and, upon completion, the same
procedure of notification as set forth in this section shall be
followed.
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G. Legal review. Nothing heréin, however, shall be’construed to
limit the right of the obligor o contest by legal proceedings
arwdeﬁernﬁmﬁon.ofﬂleBomughCouncﬂm;ﬂleBorough
Engineer. . K

H. Inspection. fees. The obligor shall reimburse-the borough for
allreasonable.inspectionfeespajdtoﬂ;gBmghEngineerfor,
the foreguing inspection of improvements, provided that the_
borough may require the developer to post a deposit for all or
& portion of the reasonably anticipated fees to be paid to the
Borough Engineer for such 'inspection. -

L Staged development.-The provisions of this section shall apply
hsmguiorsegﬁon approval‘as permitted in § 305-9C.

J. Contributions to housing fund. no
(1) Before final approval. Prior to the granting of final

approval to a develgmnqpthappljegﬁon, the reviewing

board, in consultation with the Housing Officer, shall

determine the amount of the eontribution to the Housing
Fund payable by the applicant in accordance with
Chapter-310, Zoning, § 310-85:.- . '

@ Resolution. ‘The resolution adopted by the approving

boatd shall condition ts final approval on payment of the
required foe at the time a'building’ perimit is issued for
the approved uSe. A copy of the resolution of final
approval shall be supplied to'both the Construction
Official and the Housing Officer.. .

§ 306-16. Violations and, penaldies; civil penalties.
A. ‘Transfer before-fijal subiivision approval.

(1) If, before final subdivision approval has been granted,
any.person transfers or sells.or agrees to transfer or sell,
except pursuant to an agreement expressly conditioned
on final subdivision approval, as ewner or.agent, any land
which forms a partor a subdivision for which approval is
required pursuant fo-this- chapter, such person shall be
subject to a penalty not to exceed cne thousand dollars_

($1,000.), and each lot disposition so made may be deemed

30581




§ 305-16 NEW PROVIDENCE CODE § 305-16

a4 separate violation. In addition to the foregoing, the

borough may institute and maintain a civil action:

(8) For injunctive relief: and

(b) 'Ibsetasideandinvalidateanyoonveymmemade
pursuant to such a contract of sale if a certificate of
compliance has not been issued in aceordance with
Chapter 810, Zoning, § 810-57.

(2) In any sueh action, the transferee, purchaser or prantee
shall be entitled to & lien upon the portion of land from
which the subdivision was made that remains in the
possessionofﬂiedeveloperorhisasaigmorsuceessmto
securetheremmofamdeposiiamadewpumhasepriee
paidandalsoareasonab]esearchtee,snrveyexpenseand

recording of the istrument of tranafer, sale or convey-
ance of said land or within six (6) years, if unrecorded.

(8) In addition to the foregoing, if the streets in the
subdivision are not such that a structure on said land in
the subdivision would meet the requirements for a
buﬂdingpmnitunderSeuﬁonIOofﬂmOfﬁcialMapand
Building Permit Aet (1958) (NJS.A. 40:55-1.89), the
Borough of New Providence muy inatitute and maintain a
civil action,

B. Right of purchase. Any person who shall acquire for a
valuable consideration or interest in the lands covered by any
certificate as to approval ofsubdivisionoflandissuedpumuant
to Chapter 810, Zoning, § 310-57, in reliance upon the
information therein contained shall hold such interest free of
anyright.remedyoractionwhiehwuldbepmsecutedor
maintained by the borough pursuant to the preceding
SubsecﬁonA.mesmneexempﬁonfmmmmdyorseﬁonby
the borough applies if the Zoning Officer faiis o issue the
certificate within fifteen (15) days of the receipt of an
application and fees as specified in Chapter 810, Zoning,
§ 310-57. Such application addressed to the Borough Clerk
shall be deemed to be addressed to the Zoning Officer.
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§ 305-17. Site plan details. . _ .
A. Preparation. The site plan snd its separate elements shall be

prepared by a professional engirieer, land surveyor, architect,
laridscape architect or professional planner. The site plan shall
be based on the latest Tax. Map irformation and'shall be of a
standard size a8 required by the ‘Map Filing Law.# The site
plan shall consist of a location.map, .site. plan ‘map(s) of the
affected . property .and. such other-maps and information as
specified in the site plan application checklist and shall .
conform with the provisions of §§ 805-11. and 305-12 of this
chapter. ThePlanhirigBogrdor‘erdofAdiushnentmay, at
the request of the developer, waive any of the various
requirements of the maps and submissions,

 information and data for specific site plans. This data may
ineludebutisnotlimitedtogeolggic information, water yields,

flood data, environmental information, traffic counts, road
capacities, market information, economic dita of proposed
business or activity, hours,of operation. and similar

Certification. The site plan application shail include certifica-
ﬁonthatnotaxesonthepmpertyaredelinquent.

§ 805-18. Plat details.
A.Slnetchplat.Theskeﬁchplatshallbebasedon'Ithap

information or some other similarly accurate base at a scale
[preferably not less than four hundred (400) feet to the inch] to
enable the entire tract to-be shown on one (1) sheet and shall
show or include the information. specified in the subdivision
application checklist.

Preliminary plat. The preliminary plat shall be clearly and
legibly drawn or reproduced at.a scale of not less than one (1)
inch equals one hundred (100) feet and shall be clearly marked
“Preliminary plat” Preliminary plats shall be designed and
drawn by a licensed (New Jersey) land surveyor, licensed

W g4

itor's Note: See N.JS.A, 48:239.9 ot moq,
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engineer or licensed planner. The plat shall be designed in
compliance with the provisions of §§ 305-10 and 30512 of this
chapterandshallshowm‘beaceompanied by the checklist
information specified in the subdivision application checklist.

C. Final platﬁeﬁnalplataha]lbeinmpliancewithallﬂle
provisions of the Map Filing Law,® and it shall be clearly
nmrked“ﬁnalplat’Theﬁnﬂplatsha]lshoworbemmpa—
nied by the checklist information specified in the subdivision
application checklist.

D. Certification. All plats shall include certification that no taxes
on the property are delinquent.

§ 305-19. Construal of provisions,

These rules, regulations and standards shall be considered the
minimum requirements for the protection of the public health, safety
andwe]fareofthecitizensoftheBmwghofNemevidence.Any
actionto,kenbythePlanningerd.BoardofAdiushnentorﬂae
Mayor and Borough Council under the terms of this chapter shall be
given primary consideration to the above-mentioned matters and 1o
the welfare of the entire community.

21 Editor's Nole: See NJ.S.A 462899 et seqy.
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Bewers and sewage disposal — See Ch, 219, . ) .
Stredis and sidewalks — Sse Ch. 225, - foe + L
Affordable housing — See Ch. 275, : g

Fiood damsge prevention — See Ch. 281.

Housing rehabilitation — See Ch. 285. | , cfa g,

Land use procedures — See Ch, 39 ! oL ~

Soil remdva) — Ses Ch. 207~ - s L "

Stormwater control — See Ch, 301. . . - i )
vision of land and site plan review -- Bee CL, 305, < "' .
Swimming pooli — See Ch. 387, | . e, 8 o L F

" ARTICLET,
- General Provisions -
§310-1. Title. , . - , . .o
This chapter shall be known and cited as the ‘“Zoning
Ordinance” of the Borough of New Providence. ... -

a

T2

_ 2

§ 810-2. Intent.

The intent of this chapter is-to establish- a_ precise and
detailed plan for the use of land in the. borough based on the
Master Plan for the borough,. and this chapter is-enacted in .
order to promote and to protect the public health, safety, morals
and general welfare of the people. ‘ :

. L

§ 310-3. Purpose, . .- REERE T AR
Regulations are deemed necessary ‘to achieve the following
purposes: .
A.'Toprotectthecharacter._and maintain the stability of all
zoning districts within the borough, and to promote the
orderly and beneficial development of such areas.
B. To limit congestion in’ the public streets and to protect
the public heslth, saféty, convenience and the general
welfare by providing for off:street parking of motor
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§ 310-3 NEW PROVIDENCE CODE § 810-8

vehicles and for the loading and unloading of commercial
vehicles.

To provide protection against fire, flood, explosion,
noxious fumes and other hazards in the interest of the
public health, safety, comfort and the general welfare.

To regulate the intensity of use of land and to determine
the area of open Spaces surrounding buildings, which
spaces shall be necessary to provide adequate light and
air, privacy and convenience of access to property and to
protect the public health,

To establish building lines and the location of buildings
designed for residential, commercial, laboratory, light
industrial or other uses within such lines.

To fix reasonable standards to which buildings or
structures shall conform.

To prohibit uses, buildings or structures which are
incompatible with the character of development, the
permitted uses within specified zoning distriets or the
purposes of the Master Plan.

- To prevent such additions to and alterations or

remodeling of existing buildings or structures as would
not comply with the restrictions and limitations imposed
hereunder.

To conserve the taxable value of land and buildings
throughout the borough,

To encourage planned developments which incorporate
the best features of design and relate the type, design
and layout of residential and commercial development to
the particular site.

To encourage semior citizen community housing
congtruction.

To promote the conservation of energy resources and the
utilization of renewable energy sources.

31006 9~85-98
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§ 310-3 T ZONING- *+ . _ .. "§310-5

M. To promote, the -copservation: of: historic sites and
districts. i oL S TN

N. To encourage the development of certain vacant traets in
a manner which incorporates the best features of design
and regulates the type, design and layout of residential
development to the particular site, and, at the same
time, to provide the realistic. opportunity for affordable
housing to be constructed in accordance with the.
guidelines set forth in the Fair Housing Act’_ as

interpreted by the Cc: cil on Affordable Housing:: :* - -" '
O. To promote the maximum practical recovery from solid
~ waste through recycling of recyclable materials,, -

§8104. Construal of provisions; greater restrictions to
prevail, : i _ "

The interpretation and the application of the. provisions of )
thig chapter shall be held to be the minimum requirements for
the promotion of the health, safety; morals and general welfare )
and shell be considered liberally to effect the purposes thereof.

*

This chapter is Dot intended to interfere with, abrogaté or annul
other rules, régulations or ordinances, provided that where this
chapter imposes greater regtrictions upon the use of buildings .
or premises or upon the height or bulk of a building or requires

larger open spaces, the provisions of this chapter shall apply. ‘,
] . L koo, RS s ¢

vanx

A..R.'I‘ICIAE n-.-; v s F
Terminology.. -. ... ;

4 -

§ 810-5. Word usage.’ - o e
Unless the context clearly indicates a different meaning, the

fol.lov?_ing. definitions shall ‘be ‘used in the interpretation ‘and
include the future; thé singular number shall include the -

plural, and ‘the plural the ginguisr: the word “useq™ shall
include “arranged, designed, * constructed, altered, converted,

- 81007
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§ 810-5 NEW PROVIDENCE CODE § 310-6

rented, leased or intended to be used;” the word “shall” is
mandatory and not discretionary; and the word “may” indicates
a permissive action.,

§ 310-8, Definitions.
As used in this chapter, the following terms shall have the

meanings indicated:
ACCESSORY USE OR STRUCTURE — A use or
structure subordinate to the Principal use or structure
on the same lot and serving a purpose customarily
incidental to the use of the principal building or
premises. When an accessory structure is attached to a
principal building, it shall be considered part of the
principal building.
ADMINISTRATIVE OFFICER — The Borough Clerk or
such person designated by the Borough Council.

AFFORDABLE HOUSING — Newly constructed or
rehabilitated housing units meeting the criteria
promulgated by the Council on Affordable Housing for
affordability to low- or moderate-income households.

AGENT — Any person who can show written proof that
he has authority to act for the Property owner, -

ALTERATION, STRUCTURAL — See “structural
alteration.”

APARTMENT — A dwelling unit for rent in a structure
that has more than two dwelling units,

APPLICANT — A developer submitting an application
for development.

APPLICATION FOR DEVELOPMENT — The
application form and all accompanying documents
required by ordinance for approval of a subdivision plat,
site plan, planned development, conditional use, zoning
variance or direction of the issuance of a permit for relief

31008 9-25-98



§ 310-6 - ZONING §310-6 .

from restrictions on the location of buildings as specified
in this chapter and the Subdivision and Site Plan
Ordinance.! .. . , . o, ,
APPROVING AUTHORITY — The Planning Bosrd -or.
Board of Adjustment of the Borough of New Providence
as specified in Chapter 291, Land Use Procedures,
§ 291-6. ' '

AUTOMOBILE REPAIR ESTABLISHMENT — A~
building or place of business where mechanical repair of
motor vehieles, not.including ‘auto body repair or metal
refinishing, is performed.

AUTOMOBILE SERVICE STATION — A building or
place of business where gasoline, oil and greases,
batteries, tires and automobile accessories are supplied
and dispensed directly to the motor vehicle trade at
Tetail, and where mino¥ repair service may be performed,
but excluding body work, painting and major overhaul.
BASEMENTorCELLAR—Ihatpqrﬁon of a building
which is partly or completely below grade.

BOARD — The Board of Adjustmnent and/or the Planning
Board of the Borough of New Proudence, as applicable,

BOARD OF ADJUSTMENT — The Zohing Board of
Adjustment of the Borough of New Providente, - 3

BUILDING — A combination of materials' to form a
construction adapted to permanent, temporary or
continuous occupancy and having a roof. -

BUILDING, HEIGHT"OF — [Anierided 10-7-2008 by
Ord. No. 2003-12]

A. Thevertical distance measured from grade to:
(1) The deckline ‘in the case of mansard roofs'
(which may not extend above the deckline more

1 Editor’s Note: Bee Ch. 305, Enbdivision of Land and Site Plan Review.
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than 10% of the building height) with no other
structures thereon except chimneys; or,

(2) To the mean level of the slope of the roof in the
case of gabled, hip, and gambrel roofs with no
.other structures thereon except chimn eys; or

(8) The top of any and all other types of roof
surfaces, including flat roofs, or any structure
on the roof, including but not limited to
elevators, escalator penthouses, cooling towers,
or structure to house mechanical or other
equipment.

B. Unless otherwise provided in this chapter, the
maximum height of & building or structure will be
30 feet.

C. Notwithstanding the above, any £ill material placed
within 10 feet of the perimeter of the foundation
walls that increases the outside finished ground
elevation shall not be considered when computing
the building height.

BUILDING PERMIT — See “construction permit.”

BUILDING, PRINCIPAL — A structure in which is

conducted the principal use of the site on which it is

gituated. In any residential district, any dwelling shall
be deemed to be a principal building on the Iot on which
it is located.

CAPITAL IMPROVEMENT — A pgovernmental

acquisition of real property or a major construction

project.®

CERTIFICATE OF OCCUPANCY — A certificate signed

by the Construction Official provided for in NJ.SA.
62:27D-133 indicating that the construction authorized
bytheoons&ucﬁonpermithasbeenmmpletedin

2 Riitor's Note: The definition of Cellular Towers, ndded 6-8-1907 by Ord. No. #7-7,
MWMMMMMWIW—MhMN&WJ&
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accordance with the construction.permit,.the State of

‘New Jersey Uniform Construction Code and any other:

‘ordinance implementing said code. B ]
CHILD-CARE CENTER — A famhty designed to provide

care and/or instruction for children, including a nursery

school, operated on a regular basis-and licensed and

certified by the New Jersey State Depaxtment of Human'

Services.
CIRCULATION — Systems, structures and- physical

improvements for the movement of people, goods, water,’

air, sewage or power by such -means as streets,
highways, railways, waterways, towers,. airways,  pipes
and conduits, and the bandling of people and goods by
such means as terminals, stations, warehouses and other
storage buildings or transshipment points.
COMMERCIAL PARKING AREA — See “parking ares,
commercial.”

COMMERCIAL VEHICLE — See “vehicle, commercial.”
COMMON OPEN SPACE - See “open space, common.”

COMMUNITY RESIDENCE FOR THE
DEVELOPMENTALLY DISABLED:

A. Any community residential facility licensed
pursuant to P.L. 1877, c.448 (N.J.S.A. 30:11B-1 et
seq.), providing food, shelter and personal guidance,
under such supervision as required, to not more
than 16 developmentally disabled or mentally ill
persons, who require assistance, temporarily or
permanently, in order to live in the community, and
shall include, but not be limited to: group homes,
halfway houses, intermediate-care facilities,
supervised apartment living arrangements and
hostels. Such a residence shall not be considered a
health-care facility within the meaning of the

¥ Editar’s Note: See Ch. 125, Construotion Codes, Uniform.
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Health Care Facilities Planning Act, P.L. 1971,
€136 (N.J.B.A. 26:2H-1 et seq.).

B. In the case of such a community residence housing
mentally ill persons, such residence shall have been
approved for a purchase of service contract or an
affiliation agreement pursuant o such procedures
as shall be established by the Division of Mental
Health and Hospitals of the Department of Human
Services.

COMMUNITY SHELTER FOR VICTIMS OF

DOMESTIC VIOLENCE — Any shelter approved for a

purchase of service contract and certified pursuant to

standards and

(Cont'd on page 31011)
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BOROUGH OF NEW PROVIDENCE
ORDINANCE 2004-13

AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE, COUNTY
OF UNION, STATE OF NEW JERSEY AMENDING AND
SUPPLEMENTING CHAPTER 291 OF THE CODE OF THE BOROUGH
OF NEW PROVIDENCE PERTAINING TO THE ESTABLISHMENT OF
THE HISTORIC PRESERVATION COMMISSION

HISTORIC PRESERVATION COMMISSION.
1. Creation.

There is hereby created in and for the Borough of New Providence a Historic
Preservation Commission (the ‘Commission”). The powers of the Commission shali be
strictly limited to those expressly set forth in this section. The section is enacted under
the authority of the Borough to regulate the use of land for the public health, safety and
welfare pursuant to N.J.S.A. 40:48-1, N.J.S.AA. 40:48-2 and N.J.S.A 40:55D-107
through 40:55D-112. ~

2. Membership.
a. The Commission shall consist of five (5) regular members and may have

not more than two (2) altemate members of the following three classes:
1. Class A: a person who is knowledgeable in building design and
construction or architecturai history and who may reside outside the Borough of
New Providence.

2. Class B: a person who is knowledgeable or with a demonstrated
interest in local history and who may reside outside the Borough.

3. Class C: a citizen of the Borough of New Providence who shall
hold no other municipal office, position or employment, except for membership
on the Planning Board or Board of Adjustment.

4. There shall be at ieast one (1) regular member from each class.

b. Alternate members shall meet the qualifications of Class C members.

3. Appointment and Terms of Members; Vacancies.
a. The Mayor shall appoint all members of the Commission and shall

designate at the time of appointment the regular members by class and the alternate
members, if any, as “Alternate No. 1" and “Alternate No. 2",
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b. Terms.

1. The terms of the members first appointed shall expire in the following
manner:

(a)  The first appointed Class A member shall serve an initial term of
four (4) years. Thereafter, the Class A member shall serve a term of
four {4) years.

(b) The first Class B member shall serve an initial term of three (3)
years. Thereafter, the Class B member shail serve a term of four (4)
years.

(c) One (1) Class C member shall serve an initial term of four (4)
years, one (1) Class C member shall serve an initial term of three (3)
years, one (1) Class C member shall serve an initial term of two (2) years.
Thereafter, each Class C member shall serve a term of four (4) years.

(d) One (1) alternate member shall serve an initial term of two (2)
years, and one (1) alternate member shall serve an initial term of one (1)
year. Thereafter, each aiternate member shail serve a term of two (2)
years.

C. A vacancy occurring otherwise than by expiration of term shall be
filled for the unexpired term only and done so by the Mayor within thirty (30) days of the
vacancy. Notwithstanding any other provision therein, the term of any member common
to the Commission and the Planning Board shall be for the term of membership on the
Planning Board, and the term of any member common to the Commission and the
Board of Adjustment shall be for the term of membership on the Board of Adjustment.

4, Officers.
The Commission shall annually elect a Chairman and Vice Chairman from its
members, and annualily select a Secretary, who may or may not be a member of the

Commission or a municipal employee.

5. Rules and Procedures.

The Commission shall create rules and procedures for the transaction of its
business, subject to the following regulations:

a. A quorum for the transaction of business shall consist of three (3) of the
Commission’s members, including the Chairman or, in his or her absence, the Vice-
Chairman.

b. The Secretary shall keep minutes and records of all meetings and
proceedings, including voting records, attendance, resolutions, findings, determinations
and decisions. All such material shall be public records.

c. All meetings shall comply with the Open Public Meetings Act (N.J.S.A.
10:4-6, et seq.)
NAORDINANCEMHISTORICPRESERVATION. 2004



d. Alternate members may participate in discussions of the proceedings but
may not vote, except in the absence or disqualification of a regular member. A vote
shall not be delayed in order that a regular member may vote instead of an altemmate
member. In the event that a choice must be made as to which aiternate member is to

vote, Alternate No. 1 shall vote.

e. No member of the Commission shall be permitted to act on any matter in
which he or she has, either directly or indirectly, any personal or financial interest.

f. A -member of the Commission may, after public hearing if he or she
requests it, be removed by Borough Council for cause.

6. Comgensation for Members.

The Commission members shall serve without compensation.
7. Powers and Duties.

The Commission shall have the responsibility to:

a. Prepare, maintain and update from time to time a survey of historic sites of
the Borough;
b. Make recommendations to the Planning Board on the historic preservation

plan element of the Master Plan and on the implications for preservation of historic sites
of any other Master Plan elements;

C. Advise the planning board on the inclusion of historic sites in the
recommended capital improvement plan;

d. Advise Borough Council, the Planning Board and Board of Adjustment on
applications for development or other matters concerning historic preservation when
requested or directed by Borough Council, the Planning Board or Board of Adjustment;

d. Report annually to the Mayor and Borough Council on the state of historic:
preservation in the Borough and recommend measures to improve same:

e. Provide written reports on the appilication of zoning ordinance provisions
concerning historic preservation;

f. Advise the Construction Code Official (or other designated Administrative
Officer) on applications for construction permits;.

g. Carry out such other advisory, educational and informational functions as
will promote historic preservation in the municipality.
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8. Advice on Certain Applications.

The planning board and board of adjustment shall refer to the historic
preservation commission every application for development submitted to either board
for development in historic zoning districts or on historic sites designated on the zoning
or official map or identified in any component element of the master-plan. This referral
shall be made when the application for development is deemed complete or is
scheduled for a hearing, whichever occurs sooner. Failure to refer the application as
required shall not invalidate any hearing or proceeding. The historic preservation
commission may provide its advice, which shall be conveyed through its delegation of
one of its members or staff to testify orally at the hearing on the application and to
explain any written report which may have been submitted.

9. Reports on Certain Applications.

(@) Applications to the Construction Code Official (or other designated
Administrative Officer) for the issuance of permits for development, including demolition,
renovation, alteration, reconstruction or additions to existing buildings and structures
within historic areas, historic districts or historic sites, shail be referred by the Officer to
the Historic Preservation Commission for a written report prior to the issuance of such
permits.

(b}  The Historic Preservation Commission shall review applications for the
above-mentioned permits for compliance with the Borough's Land Use Deveiopment
and/or Zoning ordinance provisions concerning historic preservation with respect to any
of those aspects of the change proposed, pursuant to the Municipal Land Use Law
(N.J.S.A. 40: 55d-1 et seq.).

(¢)  The Historic Preservation Commission shall advise the Construction Code
Official (or other designated Administrative Officer} by way of written report as to
whether or not the application for the permit is in compliance.

(d) In the case of an application for a construction permit, the Historic
Preservation Commission shall report, in writing, to the Construction Code Official (or
other designated Administrative Officer) within forty-five {45) days of his/her referral of
the application to the Historic Preservation Commission. The Historic Preservation
Commission shall give the applicant written notice of date, time and place of meeting
prior to the Historic Preservation Commission meeting. If the Historic Preservation
Commission recommends to the Construction Code Official (or other designated
Administrative Officer) against the issuance of the permit or recommends conditions to
the permit to be issued, the Construction Code Official (or other designated
Administrative Officer) shall deny issuance of the permit or include the conditions in the
permit as the case may be.

(e) Inthe case of a referral by the Planning Board or Board of Adjustment, the
Historic Preservation Commission shall report to the particular board in question, in
writing, within forty-five (45) days of the referral by the board to the Historic Preservation
Commission.
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N Failure of the Historic Preservation Commission to report within the time
periods specified in this ordinance shall be deemed to constitute a report in favor of
issuance of the permit and without the recommendations of conditions to the permit.

(g) Appeals of the decisions of the Construction Code Official (or other
designated Administrative Officer) based on the recommendations of the Historic
Preservation Commission shall be made to the Zoning Board of Adjustment in
accordance with the Municipal Land Use Law and the New Providence Land Use
Ordinance.

(h)  Appeals of the decisions of the Board of Adjustment or Planning Board
based on the recommendations of the Historic Preservation Commission may be made
as provided by law.

10. Historic Areas.

The requirements of this section shall apply to all development including
demolition, renovation, reconstruction and additions to existing buildings or structures
that may be situated within those areas designated as “Historic Sites” on the
Community Facilities Plan Map included in the 1978 Master Plan and as referenced
and incorporated in the Master Plan adopted on May 6, 2004, and potentially eligible
sites of historical significance. '

This Ordinance shall become effective immediately upon final adoption
and publication required by law. It shail also be filed with the Union County Planning
Board.

This Ordinance repeals all prior ordinances or portions of ordinances inconsistent
herewith.

if any portion of this Ordinance shall be deemed invalid, such portion shall not
affect the validity of the remainder of the ordinance.

Introduced: September 27, 2004
Adopted: October 12, 2004

NAORDIMANCEWMISTORICPRESERVATION. 2004



BOROUGH OF NEW PROVIDENCE
ORDINANCE 2005-5

“AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE COUNTY OF UNION,
STATE OF NEW JERSEY, AMENDING ZONING ORDINANCE"

BE IT ORDAINED by the Mayor and Borough Council of the Borough of New
Providence, County of Union and State of New Jersey as follows:

SECTION 1. Section 310-6 of Article Il of Chapter 310 of the Code of the Borough
of New Providence entitled “Definitions” is amended to read as follows

ACCESSORY USE OR STRUCTURE - A use or structure
subordinate to the principal use or structure on the same lot
and serving a purpose customarily incidental to the use of the
principal building or premises. When an accessory structure is
attached to a principal building, it shall be considered part of
the principal building. Accessory stryctures, in all residential
zones, shall include, but not necessarily be limited to, garages,
garden sheds, and pool cabanas, but shall not include fences.

CENTRAL COMMERCIAL DISTRICT - This geographical area
is the historic center of commerce in the Borough of New
Providence. This zone is envisioned to provide a wide variety
of retail uses, professional office space, restaurants. The zone
is designed to encourage retail and personal services oriented
to pedestrian shopping on the ground floor and other
commercial uses and service on the second floor.

SECTION 2. Section 310-7 of Article IIl of Chapter 310 of the Code of the Borough
of New Providence entitled “Districts Established” is amended to read as follows:

For the purposes of this chapter, the borough is hereby divided into thirteen
(13} districts, differentiated according to use and building regulations and
designated as follows:

R1 Single-Family District

R2  Single Family District

R3  Two-Family District

R4  Muitifamily District

OR  Office and Residential District
CCD Central Commercial District

{aewprov-r LadminfORDINANCES'ZONING \zoning-downtews2 2005, dac



C1
C2
RL
LI

A1l
A2
A3

SECTION

Specialty Commercial District
Neighborhood Commercial District
Research Laboratory District

Light Industrial District
Affordable Housing District
Affordable Housing District
Affordable Housing District

3. Section 310-11 of Article IV of Chapter 310 of the Code of the

Borough of New Providence entitled “Applicability” is amended to read as follows:

C.

SECTION

No structure shall be erected, altered, enlarged or rebuilt, nor shall any
open space surrounding any structure, including areas above existing
roofs, be encroached upon or reduced in any manner, except in
conformity to the yard, lot area, and structure location regulations

designated for the district in which such structure or open space is
located.”

No structure, shall be altered, enlarged or rebuilt without first
accommodating those elements of design required by zoning Ordinance.

Such requirements of design, include, but are not limited to garages and
driveways.”

4. Section 310-20 of Article IV of Chapter 310 of the

Code of the Borough of New Providénce entitled “Off-street parking
requirements” is amended to read as follows:

D.

E.

Access.

(4}  All access driveways and or driveways to one and
two family homes shall be paved to the standards
of the Borough Engineering Department.

Standards for areas for three {3} or more vehicles.

(2) Al parking area lighting shall be designed for
convenience and safety and operated so as not to
reflect or shine on adjacent properties. Parking
spaces, driveways and pathways shall be clearly
marked. For safety and fire-fighting purposes,
free access to adjacent parking areas shall be
provided.
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a. All off-street parking areas shall be adequately and properly
tighted as follows:

1.

An evenly distributed 0.5 foot candies shall be maintained
throughout the parking lots.

. An evenly distributed 0.5 foot candles shall be maintained

in pedestrian walkways areas.

. lllumination fevel of not more than 20 foot candles shall

be permitted at gas station pump island service areas.

b. Light fixtures and poles shall be in accordance with the

Borough design standards.

c. Light sources shall comply with the following:

1.

All light sources shall be shielded or positioned so as to

prevent direct glare to adjacent properties or the traveling
public.

. Poles in pedestrian walkway areas shall not be greater:

than 15 feet in height and shall utilize underground
wiring.

. Poles in all other areas shall not exceed 20 feet in height

and shall utilize underground wiring.

Light sources on structures shall not exceed 20 feet or
the height of the structure whichever the lesser.

. All utility improvements, such as transformer compounds,

external heating and cooling equipment and refuse areas,

etc. shall be screened from adjacent properties and public
right of ways.

SECTION 5. Section 310-27 of Article V of Chapter 310 of the Code of the
Borough of New Providence entitied “Landscaping requirements” is amended to

read as follows:

A.

C-1, C-2 and OR Districts. Any commercial use, when abutting or
adjacent to a residential district, shall be screened from the residential
property by a dense visual screen consisting of evergreen hedges or
shrubs maintained in good condition and which shall be at least four
(4) feet high at the time of planting and which shall attain a height
within three (3) growing seasons of at least eight (8) feet. If fencing
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is provided or required, it shall be screened by the landscaping
determined to be suitable by the reviewing board.

C. Landscaping and Screening for CCD

1.

All off-street parking areas shall be effectively screened from public
or private right of ways by a decorative fence or wall, landscaped
berm or a densely planted evergreen material sufficient to reduce
headlight glare.

. All parking areas shall be screened from adjacent residential

dwelling areas by a solid and continuous fence, wall, landscaped
berm or evergreen plant material not less than six feet in height.

All off-street loading and accessory trailer parking areas shall be
screened with a decorative fence and/or evergreen plant material to
screen vehicles within the areas, from public rights of ways and
any point within a residential use or zone.

All outdoor storage shall be enclosed by a solid continuous
decorative fence, wall or evergreen ptant material to screen such
activity from adjacent properties and public right of ways.

- All utility improvements, such as transformer compounds, external

heating and cooling equipment and refuse areas, etc. shall be
screened from adjacent properties and public right of ways.

- A minimum of one major shade tree shall be provided per 10

parking stalls or one shade tree per 3,000 square feet of parking
area whichever is greater.

SECTION 6. Schedule IV of Chapter 310 of the Code of the Borough of New
Providence entitled “Minimum Required Off-Street Parking” is amended to add the

following:

Nonresidential Uses

CCD District only 1 for each 250 square feet of gross floor area for all uses.

SECTION 7. Chapter 310 of the Code of the Borough of New Providence entitled
“Zoning” is amended as follows:

Change all references from the “C” district to “CCD”" as appropriate throughout the
chapter, including the legend on the zoning map.
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SECTION 8. Each clause, section or subsection of this ordinance shall be deemed a
separate provision to the intent that if any such clause, section or subsection
should be declared invalid, the remainder of the ordinance shall not be affected.

SECTION 9. All ordinances or parts of ordinances inconsistent with this ordinance
are hereby repealed as to the extent of such inconsistency.

SECTION 10. This ordinance shall take effect immediately upon adoption and

publication according to law.

Introduced: April 25, 2005
Adopted: May 9, 2005

Attest:

Wendi B. Barry
Borough Clerk

Vaewprov-nt 1'admin\ORDINANCES\Z ONIN G'zoning-¢owntown2. 2005 doc

BOROUGH OF NEW PROVIDENCE
STATE OF NEW JERSEY
COUNTY OF UNION

Allen Morgan
Mayor



BOROUGH OF NEW PROVIDENCE
ORDINANCE 2005-8

AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE COUNTY OF
UNION, STATE OF NEW JERSEY, AMENDING ZONING ORDINANCE BY
- ADDING NEW ZONE R2A

BE IT ORDAINED by the Mayor and Borough Council of the Borough of New
Providence, County of Union and State of New Jersey as follows: .

SECTION I. Section 310-8 of Article li of Chapter 310 of the Code of the Borough of
New Providence entitled “Definitions” is amended as follows:

Add “R2A" to the definition as follows:

NONRESIDENTIAL DISTRICT — Any district other than the A1, A2,
A3, R1, R2, R2A, R3, R4 and RS, as authorized by the Plarning
Board.

SECTION II. 310-7 of Article Il of Chapter 310 of the Code of the Borough of New
Providence entitled “Districts Established” is amended as follows:

Add new district — “R2A single family district” after R2 and before R3

SECTION lil. 310-8 of Article Ili of Chapter 310 of the Code of the Borough of New
Providence entitled “Zoning Map” is amended as follows:

Change zone designation from.R2 to R2A for the following areas as
shown on the attached Exhibits I, 1L, It and V.

B171, Lots 3-9 (Exhibit 1)
B180, Lots 3-9 (Exhibit I1)
B190, Lots 4-22 (Exhibit I11)
B270, Lots 9-21 (Exhibit IV)

SECTION IlI. 310-10 of Article IV of Chapter 310 of the Code of the Borough of New
Providence entitled “Schedules” is amended as follows:

Amend Schedule | - Permitted Uses, by adding new R2A zone as
follows:

R2A District:

Single-Family District

Principal permitted uses R1 permitted principal uses
Permitted accessory uses R1 permitted accessory uses
Conditional usesR1 conditional uses
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Amend Schedule Il — Lot and Yard Requirements by adding new R2A zone
standards as follows:

R2A District: Single-Family District

Dimension Requirement
Minimum Lot Area 18,000 square feet
Minimum Yards
Front 40 feet
Rear 40 feet
Side
One 12 feet
Both 30 feet
Minimum Lot Width
Interior
At setback line 80 feet
At right of way line 60 feet
Corner
At setback line 110 feet
At right of way line 70 feet
Minimum Lot Depth 200 feet

SECTION IV. Add R2A references as appropriate to 310-19C, 310-21 A, 310-30(1),
and any other general reference to the residential districts throughout the chapter.

SECTION V. Each clause, section or subsection of this ordinance shall be deemed a
separate provision to the intent that if any such clause, section or subsection should
be declared invalid, the remainder of the ordinance shall not be affected.

SECTION VI. All ordinances or parts of ordinances inconsistent with this ordinance
are hereby repealed as to the extent of such inconsistency.

SECTION VI. This ordinance shall take effect inmediately upon adoption and
publication according to law.

Introduced: May 9, 2005
Adopted: June 27, 2005
BOROUGH OF NEW PROVIDENCE,

COUNTY OF UNION, STATE OF
Attest: NEW JERSEY

Wendi B. Barry, Clerk ' Allan Morgan, Mayor
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n 1. Chadwick, I
Professional Planner
3086 Route 27, Suite 1
Keuadalt Park, New Jersey 08824
32-297-7669
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Ex#reIr I
PROPOSED ZONING PLAN AMENDMENT

John T. Chadwi
Professional Planuer
3086 Route 27, Suite 1
Kendall Park, New Jersey 08824
732-297-7669
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BOROUGH OF NEW PROVIDENCE
ORDINANCE 2005-9

AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE, COUNTY OF UNION,
STATE OF NEW JERSEY, AMENDING ZONING ORDINANCE BY ESTABLISHMENT
OF FLOOR AREA RATIO FOR RESIDENTIAL DEVELOPMENT

BE IT ORDAINED by the Mayor and Borough Council of the Borough of New
Providence, County of Union and State of New Jersey as follows:

SECTION I. Section 310-6 of Article Il of Chapter 310 of the Code of the Borough
of New Providence entitled “Definitions” is amended as follows:

Add the following definition:

FLOOR AREA, GROSS -- The total floor area of a building computed by
measuring the horizontal dimensions of the outside walls of all enclosed
portions of the building, including halls, enclosed porches, and garages but
not including attic or basement.

SECTION Il. Section 310-10 of Article IV of Chapter 310 of the Code of the
Borough of New Providence entitled “Schedules” is amended as follows:

Add new subsection at the end of the Schedule llI:

Floor Area Ratio {FAR) Standard for the R1 R2, R2A, R3. R4 and OR
Zones.

The maximum permitted floor area for residential use by lot size shall
be as foliows:



L4 Lor@me. | FAR
. 4,999 sq ft:énd | 0.275
5,000-5,999 sq ft 0.275
6,000-6,999 sq ft | 0.271
7,000-7,999 sq ft 0.267
8,000-8,999 sq ft 0.263
9,000-9,999 sq ft 0.260
10,000-10,999 sq ft | 0.256
11,000-11,999 sq ft | 0.252
12,000-12,999 sq ft | 0.248
13,000-13,999 sq ft | 0.244
| 14,000-14,999 sq ft | 0.240
15,000-15,999 sq ft | 0.237
16,000-16,999 sq ft | 0.233

17,000-17,999sq ft | 0.229

18,000 sq ft and
over 0.225

SECTION Ill. Each clause, section or subsection of this ordinance shall be deemed
a separate provision to the intent that if any such clause, section or subsection
should be declared invalid, the remainder of the ordinance shall not be affected.

SECTION IV. All ordinances or parts of ordinances inconsistent with this ordinance
are hereby repealed as to the extent of such inconsistency.

SECTION VI. This ordinance shall take effect immediately upon adoption and
publication according to law.



introduced: May 9, 2005
Adopted: May 23, 2005

Attest:

Wendi B. Barry
Borough Clerk

BOROUGH OF NEW PROVIDENCE,
COUNTY OF UNION, STATE OF
NEW JERSEY

Allan Morgan, Mayor



BOROUGH OF NEW PROVIDENCE
ORDINANCE 2005-10 '

AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE, COUNTY OF UNION,

STATE OF NEW JERSEY AMENDING THE ZONING ORDINANCE AS RESPECTS
PROJECTIONS INTO REQUIRED YARDS

BE IT ORDAINED by the Mayor and Council of the Borough of New Providence,
County of Union, State of New Jersey as follows:
SECTION 1. Section 310-23 of Article V of Chapter 310 of the Code of the

Borough of New Providence entitied “Projections into Required Yards” is hereby
amended to read as follows:

§310-23. Projections into required yards.

A. Subject to the conditions hereinafter set forth, the following additions
‘may be permitted to extend into required yards in residential districts:

(1) Fireplaces.

(2) Bay windows.

(3) Replacement of existing front, side or back stoops.

(4) Overhanging second floors, but not fo exceed two-foot intrusions.

(S) Expansion of an existing structure which is nonconforming as a
result of the establishment of this chapter and which did not result
from a granting of a variance to this chapter. The proposed
expansion may not extend further into required yards than the
existing structure.

(6) A roof with unenclosed sides over an entrance platform of a
dwelling or portico, may project up to five (5) feet into the required
front yard, provided that the roof over an entrance platform shall
not extend beyond the platform and steps, nor shall the total area

of the extension into the front yard exceed twenty-five (25) square
feet.

(7) Freestanding flagpoles, children's playground equipment,
sandboxes, outdoor fireplaces, patios, and yard clotheslines and
posts, but they must be set back at least five (5) feet from any



property line. Except for freestanding flagpoles, such structures
shall not be located in the front yard.

(8) Residential heating and cooling units.

B. Said additions must meet the following conditions:

(1) (No change).

(2) (No change).

(3) Except as provided in subsections §310-23.A.4 and 6, extension of
the building or structure shall in no case exceed four (4) feet into
the front or side yard or ten (10) feet into the rear yard.

(4) (No change).

SECTION Il. Each clause, section or subsection of this ordinance shall be
deemed a separate provision so that if any such 6Iause, section or subsection should be
declared invalid, the remainder of the ordinance shall not be affected.

SECTION Iil. All ordinances or parts thereof inconsistent with this ordinance are
hereby repealed to the extent of such inconsistency.

SECTION IV.This ordinance shall take effect immediately upon adoption and
publication according to law.

Introduced: May 9, 2005
Adopted: May 23, 2005

BOROUGH OF NEW PROVIDENCE,
COUNTY OF UNION, STATE OF
Attest: NEW JERSEY

By:

Wendi B. Barry, Clerk Allan Morgan, Mayor



BOROUGH OF NEW PROVIDENCE
ORDINANCE 2005-13

AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE COUNTY OF UNION,
STATE OF NEW JERSEY, AMENDING ZONING ORDINANCE BY ADDING NEW
ZONE R3A

BE IT ORDAINED by the Mayor and Bordugh Council of the Borough of New
Providence, County of Union and State of New Jersey as follows:

SECTION I. Section 310-6 of Article |l of Chapter 310 of the Code of the Borough of
New Providence entitled “Definitions” is amended as follows:

Add “R3A" to the definition as follows:

NONRESIDENTIAL DISTRICT — Any district other than the A1, A2, A3,
R1, R2, R2A, R3, R3A, R4 and RS, as authorized by the Planning Board.

SECTION Il. 310-7 of Article Il of Chapter 310 of the Code of the Borough of New
Providence entitied “Districts Established” is amended as follows:

Add new district — “R3A Single Family and Two Family District™ after R3 and before R4

SECTION Ill. 310-8 of Article il of Chapter 310 of the Code of the Borough of New
Providence entitled “Zoning Map” is amended as follows:

Change zone designation from R3 to R3A for the following
areas as shown on the attached Exhibit I.

B233, Lots 1-12 (Exhibit I)

SECTION IV. 310-10 of Article IV of Chapter 310 of the Code of the Borough of New
Providence entitled “Schedules” is amended as follows:

Amend Schedule | — Permitted Uses, by adding new R3A
zone as follows:

R3A District: Single-Family and Two Family District

Principal permitted uses R3 permitted principal uses
Permitted accessory uses R3 permitted accessory uses
Conditional uses R1 conditional uses

Amend Schedule Il - Lot and Yard Requirements by adding new R3A zone
standards as follows:

N:ordinances\



R3A District: Single Family and Two Family District

Dimension Requirement
Minimum Lot Area
Single Family 10,000 square feet
Two Family 15,000 square feet
Minimum Yards
Front 30 feet
Rear 40 feet
Side
One 12 feet
Both 30 feet
Minimum Lot Width
Single Family
At the Setback Line 80 feet
At the Right-of-way Line 80 feet
Two Family
At the Setback Line - 100 feet

At the Right-of-way Line 100 feet

Minimum Lot Depth
Single Family 125 feet
Two Family 150 feet

SECTION V. Add R3A references as appropriate to 310-1 9C, 310-21A, 310-30A(2),

and any other general reference fo the residential districts throughout the
chapter.

SECTION VI. Each clause, section or subsection of this ordinance shall be deemed a
separate provision to the intent that if any such clause, section or subsection should be
declared invalid, the remainder of the ordinance shall not be affected.

SECTION VIL. All ordinances or parts of ordinances inconsistent with this ordinance are
hereby repealed as to the extent of such inconsistency.

SECTION VII. This ordinance shall take effect immediately upon adoption and
publication according to law.

Introduced: July 25, 2005

Adopted: August 8, 2005
BOROUGH OF NEW PROVIDENCE,
COUNTY OF UNION, STATE OF

Attest: NEW JERSEY

By:
Wendi B. Barry, Clerk Allan Morgan, Mayor
#264423
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Borough of New Providence
ORDINANCE 2005-18

AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE, COUNTY OF UNION
STATE OF NEW JERSEY, ADOPTING LOT GRADING REGULATIONS

BE IT ORDAINED by the Mayor and Council of the Borough of New Providence,
County of Union, State of New Jersey that the Code of the Borough of New Providence
is'amended to add Chapter 298, Lot Grading Plans, as follows:

1. CHAPTER 298 - LOT GRADING PLANS.

298-1. Applicability. \n order to provide against the adverse consequences of

uncontrolled surface water drainage, prevent the increase in stormwater runoff

from a site and to prevent soil erosion and control sediment deposition
associated with land disturbance including but not limited to construction
activities, a lot grading plan shall be submitted and approved prior to the

issuance of a construction/zoning permit for the following activities:

A. The erection of any new structure, any addition, repair or
renovation to an existing structure involving an extension of the foundation of the

existing structure, any of which is not shown upon an approved site plan; or

B. Any of the following activities, if not shown upon an approved site

plan:

(1)  Land disturbance, except for the purposes of turf replacement,

of one thousand (1 ,000) square feet, or greater;

(2)  Placement of more than twenty (20) cubic yards of fill, excluding

mulching, or



(3) Land disturbance of less than one thousand (1,000) square feet or

placement of iess than twenty (20) cubic yards of material if the project affects

any critical areas, or.

(4) Land disturbance within five (5) feet of the property line that

impacts drainage.

(5) Removal of more than three (3) trees.

298-2. Waiver.

A, %Notwithstanding the foregoing, the Borough Construction Official
may grant a waiver from the requirements of this subsection with respect to an
addition to a single-family dwelling if the Borough Construction Official
determines that the project involves less than one thousand {1,000) square feet
of impervious coverage, does not affect any drainage or critical areas, and does
not require any significant changes in the existing grading of the lot. Any such
determination shall be made upon the basis of the construction plans and such

further information as may be requested from the owner of the property by the

Borough Construction Official.

298-3. Lot Grading Plan Details. A lot grading plan showing the proposed final
grading of the lot shall be reviewed and approved by the Borough Engineer

in accordance with the provisions of this subsection and more specifically as

follows:



A. The lot grading plan shall be approved by the Borough Engineer

prior to the issuance of a construction permit,

B. Upon construction of the foundation, and prior to framing or other
further construction, the applicant shall submit an "as-built" foundation survey
confirming that the first floor elevation of the building is within the eighteen (18)
inches of the first floor elevation as shown on said approved subdivision plat. If
the property is not the subject of a-grading plan on an approved subdivision plat,
the "as-built" foundation survey shall confirm that the first floor elevation is

located within eighteen (18) inches of the elevation as shown on the Iot grading

plan.

C. Following the completion of construction, the owner shall provide

an as-built survey of the site for approval by the Borough Engineer.

D. The plan shall be prepared by a professional engineer licensed in
New Jersey and shall be drawn to a scale of not less than one (1) inch equals
fifty (50) feet, but may be supplemented by a key map of smaller scale, and shall
be prepared in sufficient detail to show the following:

(1) The existing surface drainage pattern as it affects the subject

property and all abutting land;

(2)  The elevation of the street at each limit of the frontage of the

subject property and a permanent feature such as a manhole rim or set corner

or similar structure;



(3)  The location of any existing streams, watercourses, ponds, storm

sewers or drainage facilities which relate to drainage of surface waters from the

subject property;

(4)  Any proposed storm sewers, ditches or other drainage facilities

which will receive surface waters from the subject property;

(5)  The proposed location of the structure for which a construction

permit is being sought;

(6)  The elevation of the finished garage floor, top of foundation, first
floor of the structure, and top of finished roof ridge proposed for the subject

property, and the proposed lowest elevation within fifteen (15) feet of the

proposed structure;

(7)  The proposed location of all roof leader drains, driveways, dry-

wells, utility lines below ground and any individual sewage disposal system;

(8)  The outer limits of all areas in which any grading or filling is

proposed on the subject property;

(9)  Any proposed changes in the existing surface drainage pattern
which will result from the construction proposed for the subject property including any

proposed changes on abutting lands;

(10)  All existing trees with trunks exceeding four (4) inches in diameter

measured at a point four (4) feet above the existing ground level, which trees are



located within the outer limits of the areas mentioned in paragraph (h) above as well as

within ten (10) feet of the outer limits of any such areas.
(11) Topography reflecting contours at two (2) foot intervals.

(12) Top of wall and toe of wall elevations of all proposed retaining walls

shall be clearly delineated at regular intervals on the plan.

298-4. Fees. Three (3) copies of each required lot grading plan shall be filed with

the Borough Construction Official, together with an application fee as determined below:
A. Four hundred ($400.00) dollars for a ot grading plan. .

B. An additional application fee of $50.00 must be submitted for each

substantively revised plan as determined by the Borough Engineer.

C.  Anescrow fee of $500.00 shall be posted with the Borough to cover
the inspections of the property by the Borough Engineer for purposes of
determining compliance with the approved plan. At a minimum three (3)
inspections will be performed:; one (1) prior to construction; one (1) during

construction; one (1) after the completion of construction.

298-5. Review by Borough Engineer. The lot grading plan shall be filed with the
Construction Official and shall be reviewed by the Zoning Officer for zoning

compliance. Upon the filing of a lot grading plan, the receipt of the required fee,
and completion of Zoning Officer review, the Borough Construction Official shall

submit one (1) copy of the plan to the Borough Engineer.
5



298-6. Standards for Approval. The Borough Engineer shall not approve a lot
grading plan or revised plan unless he determines that the plan is designéd to
control surface waters in a manner that will minimize the adverse effects of such
waters upon the subject property and abutting lands. In addition, a lot grading

plan shall not be approved unless the following conditions are met:

A. Driveway grades shall not exceed fifteen (15%) percent, except that
under unusual conditions and for short distances the Borough Engineer may
approve grades not exceeding eighteen (18%) percent, provided the average

centerline grade of the driveway does not exceed fifteen (15%) percent.

B. There shall be no change in existing grade that raises the elevation
of the lot within five (5) feet of a property line. Furthermore, there shall be no
change in existing grade, which raises any portion of the lot within fifteen (15)
feet of a property line to an elevation that is more than four (4) feet above the
existing ground level at the pr_operty line. Any new grade shall be at an even
slope with the toe of the slope at the ground Ievel which exists at five (5) feet
inside the property line, provided, however, that, when necessary, swales shall
be created in order to control surface waters in a manner that will protect abutting
lands. Retaining walls shall not exceed six (6) feet in height provided that for
each six (6) inches in height above the pre- or post- construction grade at the toe
of the wall, a retaining wall shall be set back one (1) foot from the property line to
which it is adjacent. Distances from property lines shall be measured at right

angles to straight portions and radial to curved portions.



C. Grades steeper than 1 {vertical) to 3 (horizontal) should be avoided.
In cases where these grades are unavoidable, provisions for soil stabilization,
access and maintenance of those areas must be provided to the Borough

Engineer for approval.

D. An area of at least ten ( 10) feet in width around the foundation of
any building shall be graded downward, away from the foundation, in accordance

with the requirements of the New Jersey Uniform Construction Code.

E. Roof runoff from any roofed area shall be in accordance with the

New Jersey Uniform Construction Code.

F. Dry wells, or other infiltration facilities acceptable to the Borough
Engineer, are required for all new structures and for additions to structures
involving a roof area greater than one thousand (1,000) square feet and/or a total
of one thousand (1 ,000) square feet of additional impervious cover. The design
of the infiltration facilities must, at a minimum, be for three (3) inches of rainfall
over the area of the roof of the new structure or addition to a structure. Design of
these facilities must be based on appropriate site specific tests certified by the
applicant's engineer and submitted and approved by the Borough Engineer.
Should site specific conditions obviate the use of inflltration facilities, an
alternative means, acceptable to the Borough Engineer, for management of

stormwater runoff must be provided.



G. If the lot grading plan contains a structural retaining wall, a copy of
the structural calculations, signed and sealed by an engineer or architect

licensed in the State of New Jersey shall accompany the plans.

208-7. Temporary Measures. Whenever the Borough Engineer considers:-it
necessary or appropriate, he may require that a lot grading plan include
temporary measures to be taken during the performance of any construction

work to prevent adverse effects upon abutting iands.

298-8. Violations. The failure of an owner of property to comply with an approved
lot grading plan for such property, including any temporary measures to be taken
during the performance of construction work, shall subject the owner toa

maximum fine of $500.00 per violation.

298-9. Soil Erosion and Sediment Control Standards. The project shall be

designed in accordance with the New Jersey Soil Erosion and Sediment Control

Standards.

298-10. Escrow to Complete Work. Notwithstanding any other provision of this
chapter, the Zoning Officer may issue an occupancy/zoning permit prior to full
compliance with a lot grading plan if the Zoning Officer received written evidence
of the existence of a cash escrow deposit in the amount of the estimated cost
effecting full compliance with the plan as determined by the Borough Engineer,
and if the Zoning Officer receives a written statement from any contract-

purchaser requesting the issuance of a certificate of occupancy pursuant to the

provisions of this section.



If a certificate of occupancy is issued for a property prior to full compliance
with a lot grading plan and full compliance is not effected by the date set forth in
the report of the Borough Engineer, then continued occupancy of such property

after such date shall constitute a use of such property in violation of this chapter.

298-11. Inspections. Neither an occupancy/zoning permit nor a certificate of
occupancy shall be issued until the Borough Engineer certifies in writing that the
property conforms fo the lot grading plan. The Borough Engineer shall make and
inspection and issue a report within five (S} days after notification from the

Construction Official of an application for a certificate of occupancy.

298-12. Additional Inspections. In the event that more than two (2) inspections of
a property are required to be made by the Borough Engineer either by reason of
a provision for temporary measures to prevent adverse effects upon abutting
lands or by reason of a failure to comply with an approved lot grading plan, then
the owner of the property shall pay to the Borough an inspection fee for each
additional inspection which fee shall be caiculated in accordance with the
schedule of inspection fees established and form time to time amended by the
Borough Council pursuant to the provisions of the Zoning Ordinance of the
Borough. All fees for any such additional inspections shalil be paid to the

Borough prior to the issuance of a certificate of occupancy for the new structure

or addition.

2. This_ordinance shall take effect in accordance with law.



Introduced: November 7, 2005
Adopted: November 21, 2005

BOROUGH OF NEW PROVIDENCE
COUNTY OF UNION

Allen Morgan, Mayor

Attest:

Wendi B. Barry, Borough Clerk
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Borough of New Providence
ORDINANCE 2005-20

AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE, COUNTY OF UNION,
STATE OF NEW JERSEY AMENDING THE ZONING ORDINANCE AS RESPECTS
STEEP SLOPES

BE IT ORDAINED by the Mayor and Council of the Borough of New Providence,
County of Union, State of New Jersey that the Zoning Ordinance of the Borough is
amended to add the following section regulating steep slopes:

1. Section 310-37 (Steep Slopes) is hereby added to read as follows:

§310-37. Steep Slopes.

According to the Soil Conservation Service, United States Department of

Agn'cuItUre, soils with a slope of fifteen (1 5%) percent or greater invariably

involve severe limitations to development, including but not limited to building
and road construction and septic effluent disposal.- Moreover, it is found that the
removal of vegetation and disturbance of soils in steep slopes by excavation and
fill will increase runoff and result in soil erosion and siltation with the resultant
pollution of streams as well as the potential danger of flooding and water
drainage, thereby having the potential of endangering public and private
property and life; and that this condition is aggravated by soil disturbance,
construction and development of these slopes which create an additional hazard
to the lives and property of those dwelling on the. slopes and below them.

Accordingly, it has been determined that a major objective of the Borough's

zoning regulations should be the protection of areas of steep slopes. To this
end, the following requirements and limitations are established:

a. Limits on Disturbance.
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1. Slopes of twenty-five (25%) percent or greater shall remain
undisturbed, except that any applicant shall be permitted to disturb
siopes of greater than twenty-five (25%) percent in accordance with
the following:

(@)  Each application is permitted to have a disturbance of slopes
greater than twenty-five (25%) percent, not to exceed one
(1%) percent of the slope area in excess of twenty-five
(25%) percent or ten thousand (10,000) square feet
whichever is less, except that

(b)  Notwithstanding paragraph (a) above, each application is
permitted to disturb slopes of greater than twenty-five (25%)
percent up to five hundred (500) square feet in total area.

2. Not more that twénty (20%) percent of slopes ranging from
twenty (20%) percent to twenty-five (25%) percent shall be
disturbed and the area of disturbance of such slope area
shall not exceed five (5%) percent of the total lot area.

3. Not more than thirty (30%) percent of slopes ranging from
fifteen (15%) percent to twenty (20%) percent shall be
disturbed and the area of disturbance of such slope area
shall not exceed ten (10%) percent of the total lot area.

2. This ordinance shall take effect immediately upon adoption and publication

according to law.

Introduced: November 21, 2005
Adopted: December 19, 2005



BOROUGH OFNEW PROVIDENCE
COUNTY OF UNION

Allen Morgan, Mayor

Attest:

Wendi B. Barry, Borough Clerk



BOROUGH OF NEW PROVIDENCE
ORDINANCE 2005-23

“AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE, COUNTY ‘OF UNION,
STATE OF NEW JERSEY, ADDING THE DEFINITION OF CRITICAL AREAS TO THE
LOT GRADING ORDINANCE”

BE IT ORDAINED by the Mayor ard Council of the Borough of New
Providerice, County of Union, State of New Jersey that the Code of the Borough of
New Providence is amended to add Sectiors 298-1 3, Definitions, to Chapter 298, Lot
Grading Plansg, as follows:

1. 298-13. Definitions.

Critical Area shall mean an area consisting of wetlands, flood hazard
areas, areas of shallow water table soils, recharge soils or steep slopes.

2. This ordinance shall take effect in accordance with law.

Introduced: December 5, 2005
Adopted:  December 19, 2005

‘BOROUGH OF NEW PROVIDENCE
COUNTY OF UNION
STATE OF NEW JERSEY

Allen Morgan
Mayor

Attest:

Wendi B. Barry
Borough Cierk



BOROUGH OF NEW PROVIDENCE
ORDINANCE 2006-10

“AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE, COUNTY OF UNION,
STATE OF NEW JERSEY, AMENDING ZONING ORDINANCE BY REVISING FLOOR
AREA RATIO FOR RESIDENTIAL DEVELOPMENT”

BE IT ORDAINED by the Mayor and Borough Council of the Borough of New
Providence, County of Union and State of New Jersey as follows:

SECTION 1. Section 310-10 of Article IV of Chapter 310 of the Code of the
Borough of New Providence entitled “Schedules” is amended as follows:

Amend Floor Area Ratio {FAR) table at end of the Schedule Ill to read
as follows:

Floor Area Ratio (FAR) Standard for the R1, R2, R2A, R3, R3A, R4,
and OR Zones.

The maximum permitted floor area for residential use by lot size shall
be as follows:

T LotSime -\ | FAR
4,999 sq ft and under | 0.275 - i Lot8Size " | FAR.

5,000-5,999 sq ft 0.275 24,000-24999 sq ft | 0.197
6,000-6,999 sq ft 0.271 25,000-25,999 sq ft | 0.193
7,000-7,999 sq ft 0.267 26,000-26,999 sqft | 0.189
8,000-8,999 sq ft 0.263 27,000-27,999 sqft [ 0.184
9,000-9,999 sq ft 0.260 28,000-28,999sqft | 0.180
10,000-10,999 sq ft | 0.256 29,000-29,999sqft | 0.176
11,000-11,999sq ft | 0.252 30,000-30,999 sqft | 0.171
12,000-12,999 sq ft | 0.248 31,000-31,999sqft | 0.166
13,000-13,999 sq ft | 0.244 32,000-32,999sqft | 0.162
14,000-14999 sq £t | 0.240 33,000-33,999 sqft | 0.158
15,000-15,999sq ft | 0.237 34,000-34,999 sq ft [ 0.154
16,000-16999 sq ft | 0.233 35,000-35,999 sqft | 0.150
17,000-17,999 sq ft | 0.229 36,000-36,999 sq ft [ 0.146
18,000-18,999 sq ft | 0.225 37,000-37,999 sq ft [ 0.142
19,000-19,999 sq ft | 0.220 38,000-38,999sqft | 0.139
20,000-20,999 sqft | 0.215 39,000-39,999 sqft [ 0.136
21,000-21,999sqft | 0.210 40,000-40,999 sq ft | 0.133
22,000-22,999sg ft | 0.205 41,000-41,999 sq ft [ 0.130
23,000-23,999sqft | 0.201 42,000-42,999 sq ft | 0.127
43,000 sq ft and over | 0.125
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BOROUGH OF NEW PROVIDENCE
ORDINANCE 2006-13

AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE, COUNTY OF UNION,
STATE OF NEW JERSEY AMENDING THE ZONING ORDINANCE AS RESPECTS
FLOOR AREA RATIOS (FAR) IN THE R4 AND OR DISTRICTS

BE IT ORDAINED by the Mayor and Council of the Borough of New Providence,
County of Union, State of New Jersey as follows:

SECTION 1. Ordinance 2004-5 is hereby repeated in its entirety.

SECTION 2. Section 310-10, Schedule Ill, Coverage and Living Area
Requirements, of Chapter 310 (Zoning) of the Code of the Borough of New Providence
is hereby amended to modify the subsection at the end of Schedule Ill, added pursuant
to Ordinance 2005-9 and modified by Ordinance 2008-10, to read as foliows:

Floor Area Ratio (FAR) Standard for the R1, R2, R2A, R3, R4 and OR
Districts.

The maximum pemitted fioor area for residential use by lot size shall be as set

forth in the schedule below. FAR requirements shall not apply to muitifamily

residential use (3 or more units) in the R4 Districts. The FAR requirements for

the OR District shalt be 0.35.

Lot Size FAR -
LotSize . | FAR 24.000-24999 sq ft | 0.197
4,999 sq ft and under | 0275 25,000-25999 sqft | 0.193
5,000-5,999 sq fi 0.275 26,000-26,999 sqft | 0.189
6,000-6,999 sq ft 0.271 27,000-27,99%9sqft | 0.184
7,000-7,999 sq &t 0267 28,000-23,999 sqft | 0.180
8,000-8,999 sq ft 0.263 29,000-29.999 sqft | 0.176
9,000-9,999 sq fi 0.260 30,000-30,999 sq i | 0.171
10,000-10,999 sq & | 0.256 31,000-31,999sq 8 | 0.166
11,000-11,999 sq & | 0.252 32,000-32,999sqf | 0.162
12,000-12,999 sq ft | 0.248 33,000-33,999sq ft | 0.158
13,000-13,999 sq ft | 0.244 34,000-3499 sqft | 0.154
14,000-14,999 sq ft | 0.240 35,000-35.999 sqfi | 0.150
15,000-15999 sq ft | 0.237 36,000-36,999 sqft | 0.146
16,000-16999 sq £ { 0.233 37,000-37,99 sq & | 0.142
17,000-17,999 sqft | 0.229 38,000-38,999sgft | 0.139
18,000-18,999sq ft [ 0.225 39,000-39,999 sg ft | 0.136
19,000-19,999 sq ft | 0.220 40,000-40999sg ft | 0.133
20,000-20,999sq ft | 0.215 41,000-41,999 sq ft | 0.130
21,000-21.999sqft | 0.210 42,000-42,999 sq & | 0.127
22,000-22,999 sq ft | 0.205 43,000 sq f& and over | 0.125
23,000-23,999 sq ft | 0.201 -
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SECTION 3. Each clause, section or subsection of this ordinance shall be
deemed a separate provision so that if any such clause, section or subsection should be
declared invalid, the remainder of the ordinance shall not be affected.

SECTION 4. All ordinances or parts thereof inconsistent with this ordinance are
hereby repealed fo the extent of such inconsistency. _

SECTION &. This ordinance shall take effect immediately upon adoption and
publication according to law.

introduced: June 12, 2006
Amended: August 21,2006 - =
Adopted:  September 5, 2008
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BOROUGH OF NEW PROVIDENCE
ORDINANCE 2006-17

“AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE COUNTY. OF UNION,
STATE OF NEW JERSEY, AMENDING CHAPTER 281 OF THE CODE OF THE
BOROUGH ‘FLOOD DAMAGE PREVENTION'"

BE IT ORDAINED by the Mayor and Borough Council of the Borough of New
Providence, County of Unien and State of New Jersey as follows:

SECTION 1. Section 5 B of Chapter 281 of the Code of the Borough of New
Providence entitled “Definitions and Word Usage” is amended to read as follows:

BREAKAWAY WALL — A wall that is not part of the structural support of the building
and is intended through its design and construction to collapse under specific lateral
loading forces without causing damage to the elevated portion of the building or
supporting foundation system.

Section 2. Section 7 of Chapter 281 of the Code of the Borough of New Providence
entitled “Basis for establishing areas of special flood hazard” is amended to read as

follows:

General Provisions

LANDS TO WHICH THIS ORDINANCE APPLIES — This ordinance shall apply to all
areas of special flood hazards within the jurisdiction of New Providence, Union County,

New Jersey.

BASIS FOR ESTABLISHING THE AREAS OF SPEICAL FLOOD HAZARD - The areas
of special flood hazard for the Borough of New Providence, Community No. 3453086, are
defined on the following documents prepared by the Federal Emergency Management

Agency:

(a) A scientific and engineering report “Flood Insurance Study, Union County, New
Jersey (All Jurisdictions)” dated September 20, 2006.
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(b)  Floed insurance Rate Map for Union County, New Jersey (All Jurisdictions) as
shown on index and panel numbers 0007, 0008, 0017, 0018; whose effective
date is September 20,2006.

The above documents are hereby adopted and declared to be part of this ordinance.
The Flood Insurance Study and maps are on file at 360 Elkwood Ave., New
Providence, N.J. 07974

Section 3. Section 14 of Chapter 281 of the Code of the Borough of New Providence
entitled “Duties and responsibilities of Borough Construction Official” is amended to

read as follows:

Duties of the Borough Construction Official shafl include, but not be limited to:

B. Use of other base flood and floodway data. When base flood elevation and
floodway data has not been provided in accordance with § 281-7, Basis for
establishing areas of special flood hazard, the Borough Construction Official shall
obtain, review, and reascnably utilize any base flood elevation and floodway data
available from a federal, state or other source, in order to administer § 281-17A,
Residentiai Construction, and § 281-17B, Nonresidential construction.

Section 3. Section 15 of Chapter 281 of the Code of the Borough of New Providence
entitied “Variance Procedure " is amended to read as follows:

B. Conditions for variances.

(1) Generally, variances may be issued for new construction and substantial
improvements fo be erected on a lot of 1/2 acre or less in size contiguous
to and surrounded by lots with existing structures constructed below the
base flood level, providing items in Subsection A(4)(a) through (k) have
been fully considered. As the Iot size increases beyond the 1/2 acre, the
technical justification required for issuing the variance increases,

Section 4. Section 17 B. (4) of Chapter 281 of the Code of the Borough of New
Providence entitled “Specific Standards” is amended fo read as follows:

B. (4)  Be certified by a registered professional engineer or architect that the
design and methods of construction are in accordance with accepted
standards of practice for meeting the applicable provisions of this
subsection. Such certification shall be provided to the Borough
Construction Official as set forth in § 281-14 (2).

Section 4. Section 17 C. (1) of Chapter 281 of the Code of the Borough of New
Providence entitled “Specific Standards, Manufactured homes." is amended to read as

follows:
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C. (1)  Manufactured homes shall be anchored in accordance with § 281-16 (2).

Introduced: July 24, 2006
Adopted: August 7, 2006
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BOROUGH OF NEW PROVIDENCE
ORDINANCE 2006-21

“AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE COUNTY OF UNION,
STATE OF NEW JERSEY, AMENDING CHAPTER 310 OF THE CODE OF THE
BOROUGH ‘ZONING ORDINANCE™

BE IT ORDAINED by the Mayor and Borough Council of the Borough of New
Providence, County of Union and State of New Jersey as follows:

SECTION 1. Article ll, Section 6 Chapter 310 of the Code of the Borough of New
Providence entitied “Definitions” is amended to read as follows:

MUNICIPAL HOUSING LIAISON - the employee charged by the Goveming Body with
the responsibility for oversight and administration of the affordabie housing program for

the Borough of New Providence.

ADMINISTRATIVE AGENT - the entity responsible for administering the affordability
controls of some or all units in the affordable housing program for the Borough of New
Providence to ensure that the restricted units under administration are affirmatively
marketed and sold or rented, as applicable, only to low and moderate income

households.

Section 2. All ordinances or parts of ordinances inconsistent with this ordinance are
hereby repealed as to the extent of such inconsistency.

Section 3. This ordinance shall take effect immediately upon adoption and publication
according to law.

Introduced: September 11, 2006
Adopted: November 6, 2006

BOROUGH OF NEW PROVIDENCE
STATE OF NEW JERSEY
COUNTY OF UNION

Allen Morgan, Mayor

Attest:

Wendi B. Barry, Borough Clerk
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BOROUGH OF NEW PROVIDENCE

. ORDINANCE 2007-04

“AN ORDINANCE OF THE BOROWUGH OF NEW PROVIDENCE, COUNTY OF UNION,
STATE OF NEWRERSEY;AMENDING ZONING ORDINANCE BY AMENDING
SCHEDULE I - PERMITTED USES IN THE RL AND LI DISTRJCTS"

BE IT ORDAINED by the Mayor and Borough council of the’ Borough of New
Providence, County of Uniion-and State of New Jersey as follows: -

SECTION I. Schedule | of Section §310-10 of Article IV of the Cotde of the Borough of New
Providence entitied “Schedute | — Permitted Jses" is amendéd as follgws-f ©

SECTION.II.

RL District: Research Laboratory District

Principal permitted uses

Permitted accessory:uses

Conditional uses

Laboratories devotéd to-research, design or
experimentation with fabriéation incidental
thereto

Medical and diagnostic laboratories
Commercial, corporate and professional office
uses

Public and private parking and Ioadlng
Signs

Commercial earth terminals

Personal earth terminals

None

LI District: Light Industrial District

Principal permitted uses:

Permitted accessory uses:

arvditanena.eneRL & L Clesnen 000

RL permitted uses
Manufacturing, processing, producing or
fabncatung operations which are not productive
of injurious or offensive noise, fumes, smoke,
odor, sewage effluent or vibrations nor are
detrimental to heatth, safety or property

Public and private loading and parking
Signs

Commercial earth terminals

Personal earth terminals




Pumping stations and other public and quasi-
public uses of this nature

Educational uses

Wireless telecommunication technoiogy

Conditional uses:

SECTION lil. Each clause, section or subsection of this ordinance shall be deemed a
separate provision to the intent that if any such clause, section or subsection should be
declared invalid, the remainder of the ordinance shall not be affected.

SECTION IV. All ordinances or parts of ordinances inconsistent with this ordinance are
hereby repealed as to the extent of such inconsistency.

SECTION V1. This ordinance shall take effect immediately upon adoption and publication
according to law.

Introduction: February 5, 2007

Public Hearing: February 26, 2007
Adopted: February 26, 2007
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BOROUGH OF NEW PROVIDENCE
ORDINANCE 2007-16 '

“AN ORDINANCE AMENDING AND SUPPLEMENTING GHAPTER 310 OF THE CODE
OF THE BOROUGH OF NEW PROVIDENCE ENTITLED "WIRELESS
TELECOMMUNICATIONS TECHNOLOGY™

~ BE IT ORDAINED by the Mayor and Borough council of the Borough of New
Providence, County of Union and State of New Jersey as follows:

SECTION I. Section §310-47.1 of Article V1 of the Code of the Borough of New Providence
enttied "Conditional Uses” Is amended as follows:

B. General requirements for WT technology.

(1) Siting preferences. Pursuant to the neads analysis required by
Subsection E below, an application to Install, construct, erect, move,
reconstruct or modify any WT antenna shall be subject to siting
preferences as follows:

(a) f the analysis demonstrates that it Is reasonably necessary to
install, construct, erect, move, reconstruct or modify a WT antenna
within the Borough of New Providence, then, subject to ali other
permitted conditional use standards.I the proposed WT antenna
may be located upon an exisflng building or other structure in a
location within the Light Industrial Zone that Is uniquely suited to the
demonstrated need for service,

(b) If the analysls demonstrates that it is not reasonably practicable to
install, construct, erect, move, reconstruct, or modify the proposed
WT antenna upon an existing building or structure in g location

“within the Light Industrial Zone that is uniquely suited to the
demonstrated need for service, then, subject to all other permitted
conditional use standards, the proposed WT antenna may be
located or collocated upon an existing WT tower in a location within
the Light Industrial Zone that is uniquely suited to the demonstrated

need for service.
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(c) if the analysis demonstrates that it is not reasonably practicable to
install, construct, erect, move, reconstruct and/or modify the
proposed WT antenna upon an existing WT tower in a location
within the Light Industrial Zone that is uniquely suited to the
demonstrated need for service, then, subject to all other permitted
conditional use standards, the proposed WT antenna may be
located or collocated upon a new WT tower to be constructed in a
location within the Light industrial Zone that is uniquely suited to the
demonstrated need for service.

E. Applications requirements for conditional use permits for WT technology. in
addition to submission of all applications required by this Chapter 310,
Zoning, all applicants for a conditional use permit for the instailation,
constructing, erection, movement, reconstruction, or modification of any WT
technology shail submit the following:

(1

Needs analysis. As used in this ordinance, the term “Significant Gap”
shall mean a quality of voice service, exclusive of additional features
and services that may be offered by carriers in addition to voice
cellular telephone service, that is sufficiently poor as to prevent access
to the national telephone network, and which affects a significant
number of users. The term “Significant Gap” shall not mean a level of
coverage that is merely comprised of de minimis “dead spots” in
coverage within a larger service area. No cell tower shalt be erected
any where in the Borough of New Providence unless a proposed cell
tower is necessary to close a Significant Gap in coverage, as defined
herein. The needs analysis shall contain documentary evidence and
expert testimony demonstrating by ¢lear and convincing evidence that
there exists a Significant Gap in the ability of remote users to access
the national telephone network, and that the proposed installation,
construction, erection, movement, reconstruction or modification of any
WT technoiogy within the Borough is uniquely suited to said



demonstrated need for service. This evidence shall include, at a
minimum;

(a) The WT service provider's wireless telecommunications network
layout and coverage area for a radius of at least 4 miles from the
Light tndustrial Zone, identifying all locations:

[1] In operation as of the filing date of the conditional use permit

.. application; and

{2] Under construction as of the filing date of the conditional use
permit application; and

[3] Pending approval before any licensing authority as of the filing
date of the conditional use permit application.

{b) All results and, to the extent requested by the land use board
having jurisdiction, supporting data derived from tests which must
be conducted fo determine before and after signal strength plots.
These results and data:

[1] Shall demonstrate the actual existing signal coverage In effect
at the time of application, and the Significant Gap in coverage
needed to provide remote users access to the national
telephone nefwork contrasted with the proposed signal
coverage which would result from the proposed installation,
construction, erection, movement réconstruction, or
modification of WT technology within the Borough of New
Providence; and

[2] Shall be certified by an independent, licensed, professional
engineer, qualified and experienced in the design of cellular
communications systems, utilizing radio frequencies,
hereinafter “A Radio Frequency Engineer”. The borough
reserves tha right to retain a Radio Frequency Engineer on its
own behalf at the applicant's expense to review the results or

; data submitted by the applicant.

(c) A search ring of the Light Industrial Zone prepared by a licensed

professional radio frequency engineer and overlaid on an
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(d)

appropriate background map demonstrating the area within the

Light Industrial Zone where the WT technology needs to be located

in order to provide reasonably necessary signal strength required to

close the claimed Significant Gap in coverage needed to provide
remote users access to the national telephone network, within the
target cell.

In connection with the signal strength plots and search ring

described above, the applicant must provide a report prepared by a

qualified independent professional engineer which explains why the

proposed location was selected and which specifically addresses,
at a minimum:

{1] If the applicant proposes to install, construct, erect move,
reconstruct or modify a WT antenna upon an existing
structure or building; why it is reasonably necessary to iocate
that WT antenna within the Borough of New Providence to
close the Significant Gap in coverage needed to provide
remote users access to the national telephone network;

[2] If the applicant proposes to install, construct, erect, move,
reconstruct or modify a WT antenna upon an existing WT
tower:

[a} Why it is reasonably necessary to locate that WT
antenna within the Borough of New Providence to ¢lose
the Significant Gap in coverage needed to provide
remote users access to the national {elephone network;
and

[b] Why it is not reasonably practicable to locate or collocate
that WT antenna upon an existing building or structure
within the Light Industrial Zone; and

[3] Ifthe applicant proposes to install, construct, erect, move,

reconstruct and/or modify a WT antenna upon a WT tower:
[a] Why it is reasonably necessary to locate that WT
antenna within the Borough of New Providence to close



=X

e the Significant Gap in coverage needed to provide

remote users access to the national telephone network:
[b] Why It is reasonably practicable to locate or collocate that
WT antenna upon an existing building or structure within
the Light Industriai Zone; and
[c] Why it Is not reasonably practicable to locate or collocate
that WT antenna upon an existing WT towsr within the
Light Industrial Zone.

introduction: June 11, 2007
Public Hearing: June 25, 2007
Adopted: June 26, 2007
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Borough of New Providence
.. Ordinance No. 2008-22

“An Ordinance For the Establishment (;f Definitions and Creating Standards for
Site lighting"” _ "o - : .

,WHEREAS, the Govering Body of the Borough of New Providence is
dedicated to improving and preserving the appearance of the Borough for the
betterment of the community; _ ‘

WHEREAS, this ordinance and standards established herein are intended to
encourage reasonable outdoor lighting to provide nighttime safety, security, and
enjoyment while preserving the setting of the night. The purpose is to enhance the

nighttime environment and:

1) Provide lighting in oltdoor.public places whére public health, Safety, and welfare
are potential concerns.

2) Protect drivers and pedestrians from the glare of non-vehicular light sources that
shine into their eyes and thereby inlpair.safe traverse. . '

3) Protect neighbors and the night sky from nuisance glare and stray light from
poorly alimed. placed, applied, or shielded light sources. )

4) Promote energy conservation through ‘efficient lighting design,

5) Promote efficiencies by limiting the amount of lighting equipment and subsequent
maintenance costs.

-

WI-iEREAS, the Borough has reviewed -existing Code provisions for the Borough
of New Providence, with regard fo existing conditions.

- NOW, WHEREFORE, IT IS HEREBY ORDAINED by the Governing Body of the
Borough of New Providence as follows: '

Definitions:
{ESNA shall refer to The Illuminating Engineering Society of North America.

Sky Glow is light resultigg from dust, water vapor, and other bartir-:les- reflecting
and scattering stray and reflected light that is emitted into the atmosphere

(IESNA).

Lig_ht Trespass is any form of artificial Iuminance";rr;anating from a light fixture
or illuminated sign'that pe:netrates other property and ¢reates .a nuisance. it may
be caused by unwanted light onto adjacent properties or excessive brightness in

the normal field of vision. 5 o . .




Gilare is the sensation produced by luminance within the visual field that are
sufficiently greater than the luminance to which the eyes are adapted, which
causes annoyance, discomfort, or loss in visual performance and visibility.

Footcandle is a measurement of luminance equal to 1 lumen per square foot.

Trespass Lighting is any illumination at the property line exceeding the required
horizontal or vertical footcandle requirements; and any light emanating from a
fixture which is so positioned or aimed as to produce objectionable glare on any

adjacent property;
Nadir is the angle pointing directly downward from a luminary, or 0 degrees.

Horizontal lJuminance is the amount of light striking a horizontal plane.
Full cut-off means the preventing all upward transmission of light.

Vertical luminance is the amount of light striking a vertical plane.

Lumens are a measurement of brightness of the illumination exiting a buib.

Light Fixture on Luminary is a complete lighting unit consisting of a lamp or
lamps and/or ballast or ballasts, together with the parts designed to distribute the
light, to position and protect the lamps, and to connect the lamps to a supply of

power.

Light is radiant energy that is capable of exciting the retina and producing a
visual sensation.

Light Source is a bulb together with a lens, diffuser, or refiective enclosure.

Vigibility is the quality or state of being perceivable by the eye.

§305-11. LIGHTING

Existing §305-11-C in Chapter 305 entitled “Subdivision and Site Plan Review" and
entitled “Lighting” and Section 310-20E-2(a) of Article V shall be stricken and replaced

by the following:

A. Lighting. Purpose and Intent.
Light poliution contributes to glowing skies and is caused by light aimed. up at the

sky or by light reflected by the ground or objects.

Except as otherwise provided herein, commercial and recreational lighting shall
comport to the standards of the liluminating Engineering Society of North
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No lighting shall shine directly into or reflect into windows or into streets and
driveways in such a manner as to interfere with driver vision and negatively
impact the public health or safety. The ordinance is intended to encourage
reasonable outdoor lighting providing nighttime safety, security, and enjoyment
while preserving the setting of the night. The purpose is to enhance the
nighttime environment and:

1) Provide lighting in outdoor public places where public health, safety, and

weifare are potential concerns..

2) Protect drivers and pedestrians from the glare of non-vehicular light”
sources that shine.into_the_ir eyes and thereby impair safe traverse.

3) Protect neighbors and the night sky from nuisance glare and stray light
from poorly aimed, placed,_ appilied, or shielded light sources.

4) Promote conservation through efficient lighting design. -

B. Applicability. Outdoor lighting shall be required for safety and f:ersonal security in
areas of public assembly and traverse; including but not limited to the following:
commercial, industrial, public-recreational, and institutional uses. The board may
require lighting be incorporated for other uses or locations, as they deem
necessary. The glare-control requirements herein contained apply to lighting in
all above mentioned usés as well as, but not limited to, sign, architectural, and

landscape.

C. Criteria. Ilumination Levels except as sibeciﬁcally stated herein, lighting, where

" required by this Ordinance shall have inténsities and uniformity ratios in
accordance with the current recommended practices of the lluminating
Engineering Society of North America (IESNA) as contained in the IESNA
Lighting'Handbook 9th Edition, as amended. Future amendments to
aforementioned recommended practices shall becomea part of this Ordinance

without further action by the Borough: X .

D. Luminance Requiremerits

General Parking and Pedestrian Areas
Level of m e . Max Uniformity Ratio
Activity __| Footcandies (min) -- (Average: Mintlymum)'
| High . 1.0 : 4.1
Low 0.5 - 141
Vehicular Use Areas . T
 High 20 3:1
Low 1.0 ¢ 4:1
NOTES: -

1. Maximum Hlumination fevel at property line. The level of ilumination shali’




not exceed 0.5 footcandles at any property line abutting a property used by
or zoned for commercial use, and 0.1 footcandles at any propenty line

abutting a property used by or zoned for residential use.

. Although the footcandles are stated as minimum illumination levels at any
point, the average iilumination levels shall also not greatly exceed the levels
resulting from applying the maximum uniformity ratio to the minimum
illumination level. For example, if the minimum lllumination level at any point
is 0.6 footcandles, and the maximum uniformity ratio is 4:1, the average
illumination level for the area shall not greatly exceed 2.4 footcandies {0.6 x

4=24).

. For all commercial properties or recreational fields any proposed lighting
design must indicate no hot spots on the property.

. Fixture Design. CGontrol of Nuisance and Disabling Glare. All outdoor lighting,
whether or not required by this Ordinance; on commercial, industrial, municipal,
recreational, or institutional property; shall be aimed, located, designed, fitted,
and maintained so as nhot to present a disabling glare hazard to drivers or
pedestrians, or a nuisance glare concem to neighboring properties.

. Directional fixtures installed on commercial properties and recreational facilities,
such as flood lights and spot lights, shall be installed or aimed at an angle no
higher than forty-five (45) degrees above straight down (half-way between
--straight down and straight to the side) so that they do not shine directly into the
window of a neighboring building, directly into a roadway, or skyward. In no case
shall these lights extend above the lowest eave line. These lighting fixtures shall

be full-cutoff lighting fixtures.

. Unless otherwise permitted or required by the Planning Board, all commercial
outdoor lighting shzll be controlled by automatic switching devices such as
timers, motion detectors, andfor photocells, to extinguish offending sources
between 11:00 p.m. to dawn, to mitigate glare and sky-lighting consequences.
However in areas where security is a concern, fighting may be maintained
throughout the night, with the understanding that the intensity of the illumination
level be reduced during that timeframe of operation. - :

. Vegetation screens shall not be employed to serve as the primary means for

controlling glare. Rather, such control shall be achieved primarily through the
use of sharp cut-off fixtures, the appropriate application of mounting height,
wattage, aiming angle, fixture placement, and fixture design, etc. and the
additions of shields and baffles as necessary.

Externally illuminated signs are preferred to be lighted by fixtures mounted at the
top of the sign and aimed down rather than by fixtures mounted at the bottom of



the sign and aimed up, however in-such cases where it may be necessary for up
lighted fixtures, they shall conform fo the standards of 6(b) below. Site lighting
shall not include any unlighted fixture, except light fixtures used to illuminate the
State or the National flag mounted on a pole; pedestal or piatform shall use a
narrow column beam of light that will not extend beyond the maximum

extensions of the iluminated object. -~ " 7 -1

U

J. Exceptions to Control of Glare.” -~ * "- ‘ 1

1) Luminaries used for public-roadway illuminations should be installed as
required by the Police Department and Engineering Department . -

2) Al temﬁora!y 'em"argenc;_; lighting needed by the Poiice or Fire Department
t or other emergency services, as well as ali vehicular Light fixtures shall be
exempt from the requirements of this article: -

f3)_ Luminaries used primg'rily for sign illtim.inagio_ns may‘_‘b"e 'n';ounted at any
. __height to a maximum of twenty (20) feet or to'the top of the sign,
_whichever is less. A
K. Law Governing Conflicts. Where any provision of federal’ stite, county, or town
statutes, codes, or laws conflicts with any-provision of this code, the most
restrictive shall-govern unless other wise regulated by law. -~
¢ SR e
L. Installation of Commercial Lighting. Lighting fixtures on properties zoned for
commercial use shall be mounted at the top of a pole at heights suitable to
provide the best overall lighting design, but in no case §hail the lights be' mounted
in excess of twenty-five (25) feet above grade. »* = .,

- -

4

L ., 1 -
1) Electrical feeds to lighting stgndqrgls shall run underground, not overhead.

2) Lighting standards in parking areas shall be placed a minimum of five (5)
feet outside the paved area, outside where vehicles may conflict with the

* . placement of the fixture. Where the poles are five (5) feet outside the
paved area, the base of the fixture shall be flush mounted with the ground.

3) Where, due to restrictions in light locations due to inadequate spacing
. between vehicle areas and light fixtures, lights may be placed on
reinforced concrete pedestals at least thirty (30) inches high above the
" pavement, or by other acceptable protective means. Above ground
" mounting of light fixtures is not encouraged or desirable. Where due to
space limitations, the concrete footirig must extend above grade for
protection of the poles, they shall be decoratively treated to complement

- the, building materiais.. - ., , s .

4) Mainitenance: Lighting fixtures shall be maintained So'as to always meet
the requirements of this Ordinance. aoan

'5) Fixture Location and Placement: The following are

" om -

Pla _ requirements for
placement of street lighting fixtures: . "~ °~ "

"y
h i




a) Any/all non-public roads, designed as a major thoroughfare
through the propoeed development shall have the
placement/location of all fixtures designed to meet the same

requirements as specified above.

b} For the pupose of this Ordinance, any non-public road designed
and/or used as a main thoroughfare through a land development
shall be considered a public road as i pertains to the
interpretation of this Ordinance.

6) Outdoor Advertising, Off-Premise Signs and Ground Signs

a) Lighting fixtures used to illuminate an outdoor advertising sign
shail be mounted on the top of the sign structure. All such fixtures
shall be full cut-off fixtures.

b) Bottom-mounted lighting shall be limited to the illumination of
signs, and shall be designed or provided with sharp cut-off
capability, and shalil be restricted and focused so as to minimize
up-light, fight spillage, and glare. Outdoor advertising signs of the
type constructed of translucent materials and wholly illuminated
from within do not require shielding. .

¢) Compliance Limit. Existing outdoor advertising structures shall be
brought into conformance with the Code at the time of & sign
upgrade or a change in occupancy.

7) Recreational Facilities.

a) Any light source permitied by this Code may be used for lighting
of outdoor recreational facilities (public or private), such as, but
not limited to, football fields, soccer fields, baseball fields, softball
fields, tennis courts, or show areas, provided all of the following

conditions are met:

b) Forfield sports, including but not limited to football, soccer,
basebazll, track and fleld, the maximum pole height shall be 80

feet.

c} Allfixtures used for event lighting shall be fully shielded as
defined in this code, or be designed or provided with sharp cut-off
capability, so &s to minimized up-light, spill-fight, and glare.

d) Trespass lighting shall not be more than 0.1 foot-candie at any
adjacent residential property line.

e) All events requiring field lighting shall be scheduled to commence
leaving sufficient time to complete all activity before or as near to
10:00 p.m. as practical. Under no circumstances shall any
iluminations of a playing field, court, or track be pemmitted after
11:00 p.m., except to conclude a scheduled event that was in
progress before 11:00 p.m. and circumstances prevented
concluding before 11:00 p.m., or except for that lighting which



-shall be necessary to-ensure publsc safety foliowing the
conclusion of an event. ‘ .

B) Temporary Outdoor nghtmg

a) Any temporary outdoor lighting that conforms to the requirements
of this Ordinance shall be allowed. -

'b) .Non-oonfon'mng_temporary lighting, shall not be utilized past 9:00
| :p-m, or for more than 3 consectutive hours, *

¢) Laser Source Light. The use of laser source light or any similar
high intensity light for outdoor advemsmg or entertainment, when
projected above the horizontal is permitted, shall be permitted
upon receipt of a temporary event zoning permit.

'd) Searchlights. Thé operation of- searchlights for advertising
purposes shall be penmtted upon reoeapt of a temporary event-

" Zoning permlt

e) Compluanoe Monitoring. Safety Hazards. If the Code Enforcement
Officer or Borough Engineer judges that a lighting installation
creates a safety or personal security hazard, the person(s)
responsibie for the lighting shall be notified and requested to
timely remedial actions.

f) Temporary lighting used for educational or recreational purposes
shall be exempt from the-requirements of this Ordinance.
Notwithstanding this exemption, temporary fighting used for
educational or recreational purposes shall not be utilized past
10:00 p.m. in the months from the first day of June through the
last day of August and 9:30 p.m. for the remaining months of the

» year.”
9) Plan Submission/Commercial Properties and Recreational Facilities

a) Description of outdoor light fixtures including component
specifications such as amps, reflectors, optics, angle of cutoff,
- supports, poles and include manufacturers catalog cuts.

| b). Locafions and description of every outdoor light fodure and hours
of operation and foundation details for light poies.

c) lighting plans submitted to the municipality for review and
approval shall include a layout of the proposed fixture locations:
the average footcandles, minimum footcandles, and maximum
footcandles, and the minimal illuminance levels for the activity as
recommended by the llluminating Engineering Society of North.

America (IESNA).

d) The horizontal illuminance of the site and the vertical light
trespass around the site perimeter shail be provided.

(A9




e) All point method lighting plans shall include all canopy, interior
and building lights as weil as the site lighting proposed.

f) Al site plans are required to provide a point method lighting plan
according to light standards and illumination levels stated in this

section,

) The photometrics plans shall contain a plan identification symbol
or abbreviation, fixture type, iamp type, lamp lumens, lamp _
degree Kelvin, fixture lens height above lowest adjacent finished
grade, and total light foss factor utilized. |

M. Lighting Impacting Residential Properties.

1.") In addition to the forgoing, any lighting source whether residential,
commercial or recreational that impacts residential properties, such as
directional fitures, flood lights and spot lights shall be installed or aimed
so that they do not shine directly into the window of a neighboring building,

directly into a roadway, or skyward.

INTRODUCED:  12-15-2008
PUBLIC HEARING: 12-29-2008

ADOPTED: 12-29-2008
BOROUGH OF NEW PROVIDENCE
COUNTY OF UNION
STATE OF NEW JERSEY
John A. Thoms, Mayor
Attest:
Wendi B. Barry
Borough Clerk



BOROUGH OF NEW PROVIDENCE
Ordinance 2009-16

“AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE, COUNTY OF
UNION, STATE OF NEW JERSEY, AMENDING ZONING ORDINANCE"

BE IT ORDAINED by the Mayor and Borough Council of the Borough of New
Providence, County of Union and State of New Jersey, as follows:

SECTION I. Section 310-31 of Article V of the Code of the Borough of New Providence
entitled “Parking And Storage Of Commercial and Recreational Vehicles” is amended,

as follows:

§310-31 Parking Restrictions In Residential Zones.

A. No commercially licensed motor vehicle, truck, van, trailer or other equipment
shall be parked on a residential property in a residential zone unless completely
housed in a garage and sheitered from public view, except as provided

hereunder.

B. Commercially licensed automobiles, station wagons, vans and trucks are
permitted to park on a residential property, provided that all of the following
conditions are satisfied:

(1) Such vehicle shall have a single chassis body with not more than four
wheels and shall not be more than 20 feet long and 8 feet high and shall
not exceed 10,100 pounds registered gross vehicle weightr (GVWR).

(2) Onlyone commercially licensed vehicle which meets all of the above
criteria shall be permitted to park on a residential property.

C. No trailer designed or used for commercial hauling or transporting, shall be
regularly parked or stored on, by orin the vicinity of any lot in any residential

district,

Nothing herein shall be deemed to prohibit a person from parking a commercially
licensed vehicle on residential property while such vehicle is being used in the
transaction of business with the owner or occupant of the residential property.

D. Recreational vehicles shall not be parked or stored on a residential property
unless all of the following conditions are satisfied:

(1)  Recreational vehicles may be parked or stored in a garage located on the
premises, provided that such garage completely enclosed the recreational

vehicle.



)

3

(4)

()

Introduced:

If stored outside of a garage, such recreational vehicle shall be stored on
a parking area which is in addition to such parking spaces as are required
in Schedule IV of this chapter. Such vehicle shall be adequately screened
from adjacent properties by a fence, wall, gate, door, hedge, trees, other
plant material, landscaping or a combination of such items. Such
screening shall be subject to all other regulations set forth in this chapter.

No recreational vehicle shall be parked or stored Iin the front yard of any
residential property.

Only one recreational vehicle shall be permitted to be parked or stored on
a residential property.

For the purposes of this section, the term “"recreational vehicle" shall mean
any motor vehicle or trailer primarily designed and used as a travel trailer,
camper, motor home, tent trailer, boat, boat trailer, snowmobile,
showmobile trailer or camping trailer or for any other similar purpose.

October 12, 2009

Public Hearing: December 14, 2009

Adopted: December 14, 2009
BOROUGH OF NEW PROVIDENCE
COUNTY OF UNION
STATE OF NEW JERSEY
John A. Thoms, Mayor
Attest:
Wendi B. Barry

Borough Clerk



BOROUGH OF NEW PROVIDENCE
Ordinance 2010-2

“AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE, COUNTY OF

UNION, STATE OF NEW JERSEY, AMENDING ORDINANCE 2006-1 “CREATING A

BUSINESS IMPROVEMENT DISTRICT AND DESIGNATING A DISTRICT
MANAGEMENT CORPORATION ”

BE IT ORDAINED by the Mayor and Borough Council of the Borough of New
Providence, County of Union and State of New Jersey, as follows:

SECTION . Section 8 of the Code of the Borough of New Providence entitled

“Creating A Business Improvement District And Designating A District Management
Corporation " is amended, as foliows:

SECTION 8. BOARD OF DIRECTORS

The Board of Directors shall inciude: (1) a member of the
Goveming Body appointed by the Mayor with the consent of the Borough
Council; (2) a member of the Borough Planning Board appointed by the
Mayor with the consent of the Borough Councit: (3) one resident of the
Borough who shall not be an owner or occupant of commercial property
within the District, and who shall be appointed by the Mayor with the
consent of the Borough Council. Each of the foregoing appointments shall
be for a term of one (1) year expiring on December 31 of the year
appointed, or until a successor is appointed. The Board of Directors shall
include one (1) non-voting member appointed from each of the following

organizations:
New Providence Business & Professional Association

The members appointed by these organizations shall serve at the
pleasure of the appointing body.

Four (4) members of the Board of Directors shall consist of owners
or occupants of commercial property located within the District. The
bylaws shall provide for an election to select the members of the Board of
Directors from the owners and/or occupants of commercial property
included within the District, which election shall be heid within three (3)
months from the date of the adoption of this ordinance. Said elections will
be for a term of four (4) years, except however at the first election, one (1)
member shall be elected for one (1) year; one (1) member shall be elected
for two (2) years, one (1) member shall be, elected for three (3) years, and
one (1) member shall be elected for four (4) years. Any vacancies with
regard to these elected members shall be filled by a majority vote of the
Board members for the balance of the term.

nierdinances\zoning\sidispecial improvement district amendment membership.2010



The Board of Directors shall include one (1) non-voting member
appointed from each of the following organizations:

New Providence Business & Professional Association

The members appointed by these organizations shall serve at the
pleasure of the appointing body.

The Mayor and Borough Counci! will appoint a Business
Improvement District Steering Committee (Steering Committee),
consisting of five (§) members, to act until the Board of Directors shall be
appointed, and whose members will carry out the duties of forming the
non-profit corporation, to include securing corporate and non-profit status
and creation of bylaws, formation of a nominating and election committee,
The Steering Committee shall not expend or commit any district
management corporation funds without a majority vote of the Steering
Committee members. The bylaws shall provide for an election to create
the Board of Directors by owners and/or occupants of commercial property
included within the District, which election shall be held within three (3)
months from the date of the adoption of this ordinance.

introduced: February 22, 2010
Public Hearing: March 8, 2010
Adopted: March 8, 2010
BOROUGH OF NEW PROVIDENCE
COUNTY OF UNION
STATE OF NEW JERSEY
John A. Thoms, Mayor
Attest:
Wendi B. Barry
Borough Clerk

n:\ordinances\zoning\sid\special improvement district amendment membership.2010



BOROUGH OF NEW PROVIDENCE
ORDINANCE 2010-7

“AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE, COUNTY OF
UNION, STATE OF NEW JERSEY AMENDING THE BOROUGH CODE AT CHAPTER
141, EARTH TERMINAL ANTENNAS, AS RESPECTS PERSONAL EARTH
TERMINAL ANTENNAS”

BE IT ORDAINED by the Mayor and Council of the Borough of New Providence,
County of Union, State of New Jersey that Chapter 141, Earth Terminal Antennas, of
the Borough Code, is amended as follows:

1. Section 141-8, Exceptions, at subsection B, is hereby amended to read as
follows:

§141-6. Exceptions.

B. The provisions of this chapter shall also not apply to personal earth
terminals having a main reflector of one (1) meter or less in
diameter; provided, however, that such personal earth terminals
shall not be located in the front yard of any property or on ffie front
of any house or structure, unless any other permitted location on
the property, as set forth in the standards established in this
chapter, precludes reception of an acceptable quality signal.

2, All other provisions of Chapter 141 shall remain in full force and effect.

3. This ordinance shall take effect in accordance with law.

Introduced: June 28, 2010
Public Hearing: July 12, 2010
Adopted: July 12, 2010
BOROUGH OF NEW PROVIDENCE
COUNTY OF UNION
STATE OF NEW JERSEY
John A, Thoms, Mayor
Attest:

Wéndi B. Barry, Borough Clerk
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BOROUGH OF NEW PROVIDENCE
ORDINANCE 2010-9

“AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE, COUNTY OF
UNION, STATE OF NEW JERSEY, AMENDING ZONING ORDINANCE BY
ADOPTING ZONING MAP DATED MARCH 15, 2010"

BE IT ORDAINED by the Mayor and Borough Council of the Borough of New
Providence, County of Union and State of New Jersey, as follows:

SECTION I. Section 310e of the Code of the Borough of New Providence entitled
“Zoning Map" is amended in fuil, as follows:
Inclusion of Attached Zoning Map dated March 2010

SECTION ll. Each clause, section or subsection of this ordinance shall be deemed a
separate provision to the intent that if any such clause, section or
subsection should be declared invalid, the remainder of the ordinance

shall not be affected.

SECTION lll. All ordinances or parts of ordinances inconsistent with this ordinance area
hereby repealed as to the extent of such inconsistency.

SECTION IV. This ordinance shall take effect immediately upon adoption and

publication according to law.

INTRODUCTION:  July 26, 2010
PUBLIC HEARING: August 23, 2010

ADOPTION: August 23, 2010
BOROUGH OF NEW PROVIDENCE
STATE OF NEW JERSEY
COUNTY OF UNION
John A. Thoms, Mayor
Attest:

Wendi B. Barry, Borough Clerk

ST N e S T A



BOROUGH OF NEW PROVIDENGCE
ORDINANCE 2010-17

AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE, COUNTY OF UNION,
STATE OF NEW JERSEY AMENDING CHAPTER 310, ZONING, OF THE BOROUGH
CODE TO ADD A NEW SECTION TO REGULATE PORTABLE HOME STORAGE
UNITS (PODS)

BE IT ORDAINED by the Borough Council of the Borough of New Providence,
County of Union, New Jersey as follows:

Section 1. Chapter 310, Zoning, Article V, Supplementary Regulations, is hereby
amended to add Section 310-25.1, Portable Home Storage Units (PODS), as follows:

(1) Portable Home Storage Unit (POD) — A portable shed or storage
container, storage unit, shed-like container or other portable structure
that can or may be used for the storage of personal property of any kind
and which is located for such purposes outside an enciosed building
other than an accessory structure.

(2) A portable home storage unit may be placed upon any property only
upon the issuance of a permit by the Zoning Officer.

(3) Permits will be granted for a period of 90 days. At the expiration of the
90-day period, the permittee may seek one extension of the permit for up
to an additional 90 days for an additional fee.

(4) PODS are prohibited from being piaced in streets or in front yards of a
property.. PODS units must be kept in the driveway of the property at the
furthest accessible point from the street, All locations must be paved off-
street surfaces. In addition to the permit required above, the applicant
must obtain pre-approval from the Zoning Officer in the following
situations: - '

[a] if the property does not have a driveway.

[b] If the location of the unit in the driveway is in the front yard of the
property.

[c] If the property is a corner lot.

{5) This ordinance shall be enforced by the Police Department and the
Zoning Officer.



Section 2. Chapter 147, Fees and Licenses, of the Borough Code is hereby
amended to add Subsection 147-4(11)(i) as follows:

Portable Home Storage Unit (POD) permit: $25; Portable Home Storage Unit
(POD) permit extension: $25.

Section 3. All other provisions of Chapters 310 and 147 of the Borough Code shall
remain unchanged.

Section 4. This ordinance shall take effect as provided by law.

introduced: September 13, 2010
Public Hearing: September 27, 2010
Adopted: September 27, 2010
BOROUGH OF NEW PROVIDENCE,
COUNTY OF UNION
STATE OF NEW JERSEY
John A. Thoms, Mayor
Attest:

Wendi B. Barry, Borough Clerk



Borough of New Providence
Ordinance 2011-10

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE BOROUGH OF
NEW PROVIDENCE TO HELP THE BOROUGH ADDRESS THE POSITIVE AND
NEGATIVE IMPACTS OF DEVELOPMENT ON THE COMMUNITY AS WELL AS
PROTECT AND ENHANCE THE CHARACTER, ENVIRONMENT, AND CULTURAL
HERITAGE OF THE BOROUGH.

BE IT ORDAINED by the governing body of the Borough of New Providence,
Union County, New Jersey, that the Zoning Ordinance of the of the Borough of New
Providence is hereby amended to include provisions addressing the impact of larger
scaled development. This Ordinance is intended to provide the Board of appropriate
jurisdiction with appropriate information to determine whether the proposed
development will have any negative impact on the existing community. This Ordinance
shall apply except where inconsistent with applicable law.

WHEREAS, the Borough has found that information regarding the impact of
larger scale development upon the existing. community is vital in order to make a
determination as to whether or not the proposed development is compatible with
existing land uses;

NOW, WHEREFORE, IT IS HEREBY ORDAINED by the Governing Body of the
Borough of New Providence as follows:

Community Impact Statement.

Community Impact Statements, when required, shall conform to the following
provisions:

A. When Required. All applications for major subdivision approval and all
applications for major site plan approval shall be accompanied by a community
impact statement analyzing the proposed development and its expected impacts
upon existing municipal facilities and services. Individual single family homes
shall not be required to submit an impact statement. General development pian
applications shall be submitted with an abbreviated community impact statement
consisting of items B.1 and B.5, below. The community impact statement shall
indicate why, in the applicant's opinion, the proposed development is in the public
interest as well as providing data and opinions concemning the impacts in
subsection B.

B. Submission Format. Ail community impact statements shall consist of written and
graphic materials which clearly present the required information addressing the
following areas:



(1) Population impact. An analysis of the number of people expected to be
added to the municipal population as a result of the proposed
development, including those attracted to the Borough for the number of
projected jobs in non-residential development, according to the following
age cohorts: children, aduits and other information about age cohorts.

(2) Schools impact. An analysis of the anticipated number of public school
students projected to be added and the ability of the existing public school
facilities to absorb the additional population projected ten years into the
future. The analysis shall provide data on school facility capacity and
existing enroliment, cumulative projections of new students, impacts on
facilities, support staff and added costs to the school district. Should
expanded or new school facilities or increased teaching staff be required,
the projected cost for such additions shall be specified.

(3) Community facilities impact. An analysis of the existing community
facilities and infrastructure available to serve the proposed development
and its impact on the adequacy of existing public water facilities, public
sewerage facilities; recreational facilities; library facilities, and senior
services. Should such facilities be determined inadequate to serve the
proposed development, the remedies, either expected or proposed by the
applicant, shall be indicated along with the estimated costs for such
additional facilities.

(4) Services impact. An analysis of the existing services provided by the
municipality to serve the proposed development and the impact of the
development upon services, including police protection, fire protection,
emergency services, solid waste disposal and street maintenance
services.

(5) Traffic impact. An analysis of the existing road network available to serve
the proposed development, as well as the proposed road network within
the development itself and the surrounding road network which will be
affected by the proposed development, including the capacity of the
existing and proposed roadways; the anticipated traffic volumes as a
result of the proposed development; the physical structure of both road
networks; and any problem areas in the road network affected by the
development, including unsafe intersections and vertical or horizontal
alignments. '

(6) Fiscal impact. An analysis of the revenues expected to be generated from
the development compared to the anticipated costs which the proposed
development is expected to generate. Revenues and costs shall be shown
for the municipality, the municipal school system and the municipal library
system.



(7) Waiver. The Planning Board or Board of Adjustment may waive one or
more provisions of this section if deemed not applicable.

REPEALER

All Ordinances or parts of Ordinances inconsistent herewith are repealed as to
such inconsistencies.
SEVERABILITY

If any section, subsection, sentence, clause, phrase or portion of this ordinance
is for any reason held invalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deemed a separate, distinct and independent provision, and such
holding shall not affect the validity of the remaining portions thereof.

EFFECTIVE DATE

This ordinance shall take effect upon passage and publication as provided by
law.

INTRODUCTION: April 11, 2011
PUBLIC HEARING: May 9, 2011

ADOPTION: May 9, 2011
BOROUGH OF NEW PROVIDENCE
COUNTY OF UNION
STATE OF NEW JERSEY
J. Brooke Hern, Mayor
Attest:

Wendi B. Barry, Borough Clerk



Borough of New Providence

Ordinance No. 2011-11

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE BOROUGH OF
NEW PROVIDENCE TO REGULATE OUTDOOR SEATING TO HELP THE BOROUGH
CREATE A POSITIVE AND ENJOYABLE ATMOSPHERE FOR THE CITIZENS AND
PATRONS OF THE BOROUGH OF NEW PROVIDENCE AS WELL AS PROTECT
AND ENHANCE THE CHARACTER, ENVIRONMENT, AND CULTURAL HERITAGE
OF THE BOROUGH

BE IT ORDAINED by the governing body of the Borough of New Providence,
Union County, New Jersey, that the Zoning Ordinance of the of the Borough of New
Providence is hereby amended to include provisions for outdoor seating at local food
and eating establishments.

WHEREAS, the Borough has found that regulating outdoor seating promotes the
public health, safety and general welfare by requiring that adequate pedestrian
circulation is provided and balanced with adequate outdoor seating for patrons of local

food and eating establishments:

NOW, WHEREFORE, IT IS HEREBY ORDAINED by the Govemning Body of the
Borough of New Providence as follows:

Outdoor Seating.
A. PURPOSE.

The purpose of this ordinance is to permit daytime and early evening outdoor
dining on private property and sidewalks adjacent to local food and eating
establishments for the enjoyment of restaurant patrons without disturbing the
immediate neighborhood or pedestrian traffic. It is intended to permit the tasteful,
aesthetic use of tables and chairs on adjacent property and sidewalks of local
food and eating establishments under the direction and approval of the New
Providence Code Enforcement/Engineering Department. It is the intention of the
Borough of New Providence to monitor and review the use of these facilities after
the adoption of this ordinance to determine its full impact upon the Borough and
the enjoyment of its citizens.

B. APPLICABILITY.

This ordinance applies to all food or eating establishments including restaurants,
delis, coffee shops, cafes and similar type uses in the Borough of New
Providence.



C. PERMITTED INSTALLATIONS

(1) Temporary outdoor seating as an accessory use to food or eating
establishments shall be permitted and shall not be included in a restaurant's
seating or floor area when calculating on-site parking requirements. Outdoor
furnishings are limited to tables, chairs, umbrellas, a menu pedestal, a
reservation podium and other such fumishings as required to conduct the
operation as is conducted in the indoor establishment and shall be stored
inside the restaurant after normal operating hours. Advertizing or promotional
features shall be limited to the name of the restaurant on the permitted
outdoor furnishings.

(a) Alf other sales, solicitation of sales, display or storage of merchandise
or goods, the performance of any commercial service or the installation
or operation of vending machines, other than telephone or postal
facilities, shall be conditional uses subject to approval by the Planning
Board.

(2) Outdoor dining shall be subject to the following:

() Outdoor seating as an accessory use to a restaurant, shall be
permitted, provided that it does not impede pedestrian flow by
maintaining a minimum pathway of at least five (5) feet that is free of
obstacles at all times. A zoning permit and site meeting with the
Borough's Code Enforcement Official is required prior to location within
the right-of-way private walkways to ensure that the required five (5)
foot pedestrian path can be established. Once issued, the zoning
permit may be retracted for up to one year by the Code Enforcement
Official for failure to maintain the minimum five (5) foot pedestrian
pathway.

(b) It shall be assumed that an outdoor dining area is a privilege and not a
right. The Borough Council or designee shall have the right to prohibit
the operation of an outdoor dining area at any time because of
anticipated or unanticipated problems or conflicts with the use of the
sidewalk area. Such problems and conflicts may arise from, but are
not limited to, scheduled festivals and similar events, parades,
marches, or repairs to the street or sidewalk. To the extent that is
possible, the permittee shall be given prior notice of any time period
during which the operation of the outdoor dining area be prohibited.

(c) Outside seating areas shall be defined by an enclosure of at least
three (3) feet in height measured from the ground or sidewalk level,
where feasible. Waivers from this requirement based on limited width
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can be made during the permit phase. Enclosures shall be designed in
compliance with ADA accessibility guidelines and shall provide safe
pedestrian access to the public right of way and designated parking
spaces. Such enclosure may consist of screens, planters, fencing or
other similar materials. The barrier should denote separation of the
pedestrian walkway as denoted above.

(d) The outdoor dining area shall be designed to preserve circulation on
the site and any affected Borough right-of-way while also protecting the
safety of patrons and pedestrians.

(e) The owner shall poiice the area to ensure that it is clean and free of
litter and complies with applicable noise standards.

(f) Outdoor lighting shall be permitted in order to provide safe pedestrian
flow and passage. Small individual table lighting and lighting is
encouraged. Where additional lighting is required it shall conform to
the lighting standards of the Borough of New Providence.

(8) The hours for outdoor service shall be between 7:00 a.m. and 10:00
p.m. All tables, chairs and equipment shall be removed and placed
securely indoors no later than 10:30.

(h) No heating or cooking of food or open flames shall be allowed in
outside seating areas.

(i) No pets are permitted in areas of outdoor seating.

() The owner of an approved outdoor dining area which is located wholly
orin part in the Borough right-of-way shall indemnify and hoid
harmless the Borough of New Providence and its agents and
employees from and against all claims, damages, losses and
expenses, including but not limited to attorney fees, arising out of the
operation of the outdoor dining area. No such dining area shall be
approved, or once approved, permitted to operate, unless the owner
has on file with the Borough Clerk a current Certificate of Insurance
which certifies that:

[1] The owner’s obligation to indemnify and hold harmless the Borough
as provided herein is insured by an insurance carrier authorized to
do business in the State of New Jersey;

[2] The Borough of New Providence is named as an additional insured
under this insurance with respect to claims, damages, losses and
expenses arising out of operation of the outdoor dining area.

() Music for outdoor seating areas is not permitted.



REPEALER

All Ordinances or parts of Ordinances inconsistent herewith are repealed as to
such inconsistencies.

SEVERABILITY

If any section, subsection, sentence, clause, phrase or portion of this ordinance
is for any reason held invalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deemed a separate, distinct and independent provision, and such
holding shall not affect the validity of the remaining portions thereof.

EFFECTIVE DATE

This ordinance shall take effect upon passage and publication as provided by
law.

INTRODUCTION: May 9, 2011
PUBLIC HEARING: June 13, 2011

ADOPTION: June 13, 2011
BOROUGH OF NEW PROVIDENCE
COUNTY OF UNION
STATE OF NEW JERSEY
J. Brooke Hern, Mayor
Attest:

Wendi B. Barry, Borough Clerk



Borough of New Providence
Ordinance 2011-10

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE BOROUGH OF
NEW PROVIDENCE TO HELP THE BOROUGH ADDRESS THE POSITIVE AND
NEGATIVE IMPACTS OF DEVELOPMENT ON THE COMMUNITY AS WELL AS
PROTECT AND ENHANCE THE CHARACTER, ENVIRONMENT, AND CULTURAL
HERITAGE OF THE BOROUGH.

BE IT ORDAINED by the governing body of the Borough of New Providence,
Union County, New Jersey, that the Zoning Ordinance of the of the Borough of New
Providence is hereby amended to include provisions addressing the impact of larger
scaled development. This Ordinance is intended to provide the Board of appropriate
jurisdiction with appropriate information to determine whether the proposed
development will have any negative impact on the existing community. This Ordinance
shall apply except where inconsistent with applicable law.

WHEREAS, the Borough has found that information regarding the impact of
larger scale development upon the existing community is vital in order to make a
determination as to whether or not the proposed development is compatible with
existing land uses;

NOW, WHEREFORE, IT IS HEREBY ORDAINED by the Goveming Body of the
Borough of New Providence as follows:

Community Impact Statement.

Community Impact Statements, when required, shall conform to the following
provisions:

A. When Required. All appiications for major subdivision approval and ail
applications for major site plan approval shall be accompanied by a community
impact statement analyzing the proposed development and its expected impacts
upon existing municipal facilities and services. Individual single family homes
shall not be required to submit an impact statement. General development plan
applications shall be submitted with an abbreviated community impact statement
consisting of items B.1 and B.5, below. The community impact statement shall
indicate why, in the applicant's opinion, the proposed development is in the public
interest as well as providing data and opinions concerning the impacts in
subsection B.

B. Submission Format. All community impact statements shail consist of written and
graphic materials which clearly present the required information addressing the
following areas:



(1) Population impact. An analysis of the number of people expected to be
added to the municipal population as a result of the proposed
development, including those attracted to the Borough for the number of
projected jobs in non-residential development, according to the following
age cohorts: children, adults and other information about age cohorts.

(2) Schools impact. An analysis of the anticipated number of public school
students projected to be added and the ability of the existing public school
facilities to absorb the additional population projected ten years into the
future. The analysis shall provide data on school facility capacity and
existing enroliment, cumulative projections of new students, impacts on
facilities, support staff and added costs to the school district. Should -
expanded or new school facilities or increased teaching staff be required,
the projected cost for such additions shall be specified.

(3) Community facilities impact. An analysis of the existing community
facilities and infrastructure available to serve the proposed development
and its impact on the adequacy of existing public water facilities, public
sewerage facilities; recreational facilities; library facilities, and senior
services. Should such facilities be determined inadequate to serve the
proposed development, the remedies, either expected or proposed by the
applicant, shall be indicated along with the estimated costs for such
additional facilities.

(4) Services impact. An analysis of the existing services provided by the
municipality to serve the proposed development and the impact of the
development upon services, including police protection, fire protection,
emergency services, solid waste disposal and street maintenance
services.

(5) Traffic impact. An analysis of the existing road network available to serve
the proposed development, as well as the proposed road network within
the development itself and the surrounding road network which will be
affected by the proposed development, including the capacity of the
existing and proposed roadways; the anticipated traffic volumes as a
result of the proposed development; the physical structure of both road
networks; and any problem areas in the road network affected by the
development, including unsafe intersections and vertical or horizontal
alignments.

(6) Fiscal impact. An analysis of the revenues expected to be generated from
the development compared to the anticipated costs which the proposed
development is expected to generate. Revenues and costs shall be shown
for the municipality, the municipal school system and the municipal library
system.



(7) Waiver. The Planning Board or Board of Adjustment may waive one or
more provisions of this section if deemed not appiicable.

REPEALER

All Ordinances or parts of Ordinances inconsistent herewith are repealed as to
such inconsistencies.
SEVERABILITY

If any section, subsection, sentence, clause, phrase or portion of this ordinance
is for any reason held invalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deemed a separate, distinct and independent provision, and such
holding shall not affect the validity of the remaining portions thereof.

EFFECTIVE DATE

This ordinance shall take effect-upon passage and publication as provided by
law.

INTRODUCTION:  April 11, 2011
PUBLIC HEARING: May 9, 2011

ADOPTION: May 9, 2011
BOROUGH OF NEW PROVIDENCE
COUNTY OF UNION
STATE OF NEW JERSEY
J. Brooke Hern, Mayor
Attest:

Wendi B. Barry, Borough Clerk



Borough of New Providence

Ordinance No. 2011-11

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE BOROUGH OF
NEW PROVIDENCE TO REGULATE OUTDOQR SEATING TO HELP THE BOROUGH
CREATE A POSITIVE AND ENJOYABLE ATMOSPHERE FOR THE CITIZENS AND
PATRONS OF THE BOROUGH OF NEW PROVIDENCE AS WELL AS PROTECT
AND ENHANCE THE CHARACTER, ENVIRONMENT, AND CULTURAL HERITAGE
OF THE BOROUGH

BE IT ORDAINED by the governing body of the Borough of New Providence,
Union County, New Jersey, that the Zoning Ordinance of the of the Borough of New
Providence is hereby amended to include provisions for outdoor seating at local food
and eating establishments.

WHEREAS, the Borough has found that regulating outdoor seating promotes the
public health, safety and general welfare by requiring that adequate pedestrian
circulation is provided and balanced with adequate outdoor seating for patrons of local
food and eating establishments; |

NOW, WHEREFORE, IT IS HEREBY ORDAINED by the Governing Body of the
Borough of New Providence as foilows:

Qutdoor Seating.
A. PURPOSE.

The purpose of this ordinance is to-permit daytime and early evening outdoor
dining on private property and sidewalks adjacent to local food and eating
establishments for the enjoyment of restaurant patrons without disturbing the
immediate neighborhood or pedestrian traffic. It is intended to permit the tasteful,
aesthetic use of tables and chairs on adjacent property and sidewalks of local
food and eating establishments under the direction and approval of the New
Providence Code Enforcement/Engineering Department. It is the intention of the
Borough of New Providence to monitor and review the use of these facilities after
the adoption of this ordinance to determine its full impact upon the Borough and
the enjoyment of its citizens.

B. APPLICABILITY.

This ordinance applies to all food or eating establishments including restaurants,
delis, coffee shops, cafes and similar type uses in the Borough of New
Providence.



C. PERMITTED INSTALLATIONS

(1) Temporary outdoor seating as an accessory use to food or eating
establishments shall be permitted and shall not be inciuded in a restaurant’s
seating or floor area when calculating on-site parking requirements. Outdoor
furnishings are limited to tables, chairs, umbrellas, a menu pedestal, a
reservation podium and other such furnishings as required to conduct the
operation as is conducted in the indoor establishment and shall be stored
inside the restaurant after normal operating hours. Advertizing or promotional
features shall be limited to the name of the restaurant on the permitted
outdoor furnishings.

(a) All other sales, solicitation of sales, display or storage of merchandise
or goods, the performance of any commerciaf service or the installation
or operation of vending machines, other than telephone or postal
facilities, shall be conditional uses subject to approval by the Planning
Board.

(2) Outdoor dining shall be subject to the following:

(a) Outdoor seating as an accessory use to a restaurant, shall be
permitted, provided that it does not impede pedestrian flow by
maintaining a minimum pathway of at least five (5) feet that is free of
obstacles at ali times. A zoning permit and site meeting with the
Borough’s Code Enforcement Official is required prior to location within
the right-of-way private walkways to ensure that the required five (5)
foot pedestrian path can be established. Once issued, the zoning
permit may be retracted for up to one year by the Code Enforcement
Official for failure to maintain the minimum five (5) foot pedestrian
pathway.

(b) It shall be assumed that an outdoor dining area is a privilege and not a
right. The Borough Council or designee shall have the right to prohibit
the operation of an outdoor dining area at any time because of
anticipated or unanticipated problems or conflicts with the use of the
sidewalk area. Such problems and conflicts may arise from, but are
not limited to, scheduled festivals and similar events, parades,
marches, or repairs to the street or sidewalk. To the extent that is
possible, the permittee shall be given prior notice of any time period
during which the operation of the outdoor dining area be prohibited.

(¢) Outside seating areas shall be defined by an enclosure of at least
three (3) feet in height measured from the ground or sidewalk ievel,
where feasible, Waivers from this requirement based on limited width
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can be made during the permit phase. Enclosures shall be designed in
compliance with ADA accessibility guidelines and shall provide safe
pedestrian access to the public right of way and designated parking
spaces. Such enclosure may consist of screens, planters, fencing or
other similar materials. The barrier should denote separation of the
pedestrian walkway as denoted above.

(d) The outdoor dining area shall be designed tc preserve circulation on
the site and any affected Borough right-of-way while also protecting the
safety of patrons and pedestrians.

(¢) The owner shall police the area to ensure that it is clean and free of
litter and complies with applicable noise standards.

(f) Outdoor lighting shalt be permitted in order to provide safe pedestrian
flow and passage. Small individual table lighting and lighting is
encouraged. Where additionali lighting is required it shall conform to
the lighting standards of the Borough of New Providence.

(g) The hours for outdoor service shall be between 7:00 a.m. and 10:00
p.m. All tables, chairs and equipment shall be removed and placed
securely indoors no later than 10:30.

(h) No heating or cooking of food or open flames shall be allowed in
outside seating areas.

(i) No pets are permitted in areas of outdoor seating.

() The owner of an approved outdoor dining area which is located wholly
or in part in the Borough right-of-way shall indemnify and hold
harmless the Borough of New Providence and its agents and
employees from and against all claims, damages, losses and
expenses, including but not limited to attorney fees, arising out of the
operation of the outdoor dining area. No such dining area shall be
approved, or once approved, permitted to operate, unless the owner
has on file with the Borough Cierk a current Certificate of Insurance
which certifies that:

[1] The owner’s obligation to indemnify and hold harmless the Borough
as provided herein is insured by an insurance carrier authorized to
do business in the State of New Jersey,

[2] The Borough of New Providence is named as an additional insured
under this insurance with respect to claims, damages, losses and
expenses arising out of operation of the outdoor dining area.

() Music for outdoor seating areas is not permitted.



REPEALER

All Ordinances or parts of Ordinances inconsistent herewith are repealed as to
such inconsistencies.

SEVERABILITY

If any section, subsection, sentence, clause, phrase or portion of this ordinance
is for any reason held invalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deemed a separate, distinct and independent provision, and such
holding shall not affect the validity of the remaining portions thereof.

EFFECTIVE DATE

This ordinance shall take effect upon passage and publication as provided by
law.

INTRODUCTION:  May 9, 2011
PUBLIC HEARING: June 13, 2011

ADOPTION: June 13, 2011
BOROUGH OF NEW PROVIDENCE
COUNTY OF UNION
STATE OF NEW JERSEY
J. Brooke Hern, Mayor
Attest:

Wend! B. Barry, Borough Clerk



Borough of New Providence
Ordinance 201112

AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE AMENDING AND
SUPPLEMENTING THE ZONING PROVISIONS OF THE BOROUGH CODE TO
ESTABLISH A SOLAR ENERGY SYSTEMS ORDINANCE

BE IT ORDAINED by the governing body of the Borough of New Providence,
Union County, New Jersey, that the Zoning Ordinance of the of the Borough of New
Providence is hereby amended to establish a Solar Energy Systems OCrdinance to
promote alternative energy systems implementation, clean domestic energy production
and a clean, sustainable environment.

WHEREAS, the Borough has found that encouraging solar energy production
promotes the public health, safety and general welfare by providing clean energy that
can be delivered to the end user efficiently, reducing reliance on fossil fuels and by
providing the opportunity for the generation of clean energy at a reduced cost to
consumers;

NOW, WHEREFORE, IT IS HEREBY ORDAINED by the Governing Body of the
Borough of New Providence as follows:

§ 310-6, entitled “Definitions,” is hereby amended to add the following new terms:
Definitions

Solar Energy System: means an energy system which converts solar energy to usable
thermal, mechanical, chemical or electrical energy through the use of a solar panel or
solar panel array and associated equipment.

Solar Panel: means a photovoltaic panel, or solar shingle or hot air or water panel
collector device, which relies upon solar radiation as an energy source for the
generation of electricity or transfer of stored heat.

Solar Panel Array: means a collection of multiple solar panels mounted or arranged
together, providing energy to the same primary user, as part of a solar energy system.

The Borough Ordinance is hereby amended to contain the standards for Solar
Energy Systems set forth below.

Purpose: requirements; applicability

The primary purpose of the solar energy system will be to provide power for the
principal use of the property whereon the said system is to be located and shall not be
for the generation of power for commercial purposes for resale, other than as permitted
by net metering laws. Solar Energy systems shall be permitted as a conditional use in
all the zones in the Borough of New Providence in accordance with the following
standards:



(A) Residential Zones

(1) Ground-mounted solar energy can be located in the residential zones in-
accordance with the following:

(a) Shall not be located within any front yard, easements or utility line or,
along the front wall of the principal building.

(b) Such systems shall maintain the side and rear yard setbacks as
stipulated within the respective zoning district.

(c) Ground-mounted solar energy systems shall not exceed 400 square
feet.

(d) Such systems shall not exceed ten (10) feet in height.

(e} Adequate screening in form of four seasons planting shall be provided
along the property fine.

(/) Ground mounted solar energy systems shall not be categorized as
accessory buildings.

(g) Systems shall be located and installed so that the sun glare is directed
from an adjoining property line or public right of way.

(h) System shall be designed by using materials, colors, textures, screening
and landscaping that will blend into the natural setting and existing
environment.

(2) Roof-mounted solar energy systems, shall be permitted as on a conforming
single-family, two-family residential building provided the systems are in
accordance with the following:

(@) In no event shall the placement of the solar panels result in the total
height, including the building and panels, exceeding what is permitted in
the zoning district.

(b) In no instance shall any part of the system extend beyond the edge of
the roof.

(c) If solar systems are attached to accessory buildings, then such systems
shall not be located in the front yard and shall not be less than six (6)
feet from any side or rear property line.

(d) Rooftop installations must not interfere with any operation of plumbing
fixtures protruding from the rooftop level as required by the New Jersey
Plumbing Codes.

(3) Utility notifications and interconnection. Solar systems that connect to the
electric utility shall comply with the New Jersey's Net Metering and
Interconnection Standards for Class | Renewable Energy Systems at N.J.A.C
14:4-9.

(B) Non-residential zones
(1) Roof mounted solar energy system in non-residential zones shall be in
accordance with the following

(a) In no instance shail any part of the system extend beyond the peak of
the roof, extend beyond the maximum height of the roof line or exceed



(€

(D)

(E)

F

()

(b)
()

(d)
(e)

(b)

{©)
e

{f

the maximum height permitted for principal building in the respective
zone.

The design of solar energy systems shall, to the extent reasonably
possible, use materials, colors, textures, screening and landscaping that
will blend into the natural setting and existing environment.

Rooftop installations must not interfere with any operation of plumbing
fixtures protruding from the rooftop level as required by the New Jersey
Plumbing Codes.

All applicable building codes must be followed. _

if located on a flat roof, then adequate screening should be provided in
order to not be visible from the public right-of-way, parking lots and
adjacent property. Sight line drawings depicting the visual sight lines
from the right-of-way, parking lot and adjacent properties should be
provided at the time of Site Plan Review.

Ground-mounted solar energy systems provided:

(a)

Solar panels may be installed on a ground-mounted apparatus only on
lots with a minimum lot size of five (5) acres.

Shall not be located within the front yard, easements or utility-line and
along the front fagade of the building.

Such systems shall not exceed ten (10) feet in height.

Systems shall be located and installed so that the sun glare is directed
from an adjoining property line or public right of way.

Systems shall be designed by using materials, colors, textures,
screening and landscaping that will blend into the natural setting and
existing environment.

Solar energy commercial operations are prohibited as a principal use. These are
systems whose main purpose is to generate energy back into the energy grid
systems rather than being consumed on site.

Signs. There shall be no signs that are visible from any public road posted on a
solar energy system or any associated building, except for the manufacturer's or
installer's identification in accordance with Subsection H below, appropriate

warning signs or owner identification. Solar energy systems shall not be used for
displaying any advertising except for small and reasonable identification of the

manufacturer or operator of the system. In no case shall any identification sign be

visible from a property line.

Utility notifications and interconnection. Solar systems that connect to the electric
utility shall comply with the New Jersey’s Net Metering and Interconnection

Standards for Class | Renewabie Energy Systems at N.J.A.C 14:4-9.

Labeling requirements.

(1) A minimum of one sign shall be posted near ground level on the

interconnection cabinet warning of high voltage. In addition, the following

information shall be posted on.a label or labels on the interconnection cabinet
of the solar energy system;



(2)

(a) The maximum power output of the system.

(b) Nominal voltage and maximum current.

(c) Manufacturer's name, address and telephone number, serial number
and model number.

(e) Emergency and normal shutdown procedures.

Should the solar energy system interconnection cabinet be located on the
inside of a structure, a sign notifying the existence of a solar energy system
shall be placed on the outside of the building, near the electrical and/or gas
meter in order to notify emergency personnel of the solar energy system.

Standards for and regulation of Solar Energy System.

1

(2)

(3)

(4)

Construction. Solar energy system construction shall be in accordance with
the appropriate sections of the Basic Building Code as adopted and as
currently amended, by the State of New Jersey and any future amendments
and/or revisions to same.

The installation of a solar energy system shall conform to the Nationa! Electric
Code as adopted by the NJDCA and/or any other applicable agency with
jurisdiction. The installation of a solar energy system is subject to any and all
the electric utility company’s requirements for interconnection, its successors
and assigns, and/or designated by state authority, in perpetuity.

The design of any solar energy system shall be signed and sealed by a
professional engineer, licensed in the State of New Jersey, certifying that the
design complies with all the standards set forth for safety and stability in all
applicable codes then in effect in the State of New Jersey and all sections
referred to hereinabove.

Utility company notification. The appropriate electric utility company, its
successors and assigns, and/or as designated by state authority, shall be
notified in writing by the applicant of any proposed interface to the company's
grid prior to installing such interface and shall conform to any legislated
requirements governing installations of solar energy systems so as to comply
with the utility tariff specifications. Evidence of such notification shail be
submitted at time of application for conditional use approval and building
permit.

Alf electric/utility lines shall be located underground. All electric and utility lines
leading down the side of the structure from rooftop installations shall be placed and
tacked as aesthetically as possible.

Any approval of a solar energy system does not create any actual or inferred solar
energy system easement against adjacent property and/or structures. The owner
and/or property owner of a solar energy system shall not infer or claim any rights to
protective writs to any caused shadows or operating ineffectiveness against future
development adjacent to or higher than the property location of the solar energy
system. Although the Borough of New Providence may to an extent possible -
attempt to mitigate or prevent the occurrence or cause shadows or operating
ineffectiveness of existing solar energy systems, the approval of any solar energy
system granted by the Borough of New Providence under this article shall not )



create any future liability or infer any vested rights to the owner and/or property
owner of the solar energy system on the part of the Borough of New Providence or
by any other officer or empioyee thereof for any future claims against said
issuance of approval of the solar energy system that results from reliance on this
article or any administrative decision lawfully made there under.

K. No equipment, framing or other materials directly related to solar operations for
any residential or commercial use shall be abandoned in place and whereby after a
unit is non-functional or no longer in use, it must be dismantled and removed in its
entirety within 120 days. '

L. Approval Requirements.

(1) Site Plan Approval. Site Plan approvai from the Planning Board or Board of
Adjustment, as appropriate, shall be required for the installation of a solar
energy system.

(2) Documents. The Site Plan application shall be accompanied by a plot plan,
which includes the following:

(a) Property lines and physical dimensions of the property:

(b) Location of the proposed solar energy system;

(c) The right-of-way of any public road that is contiguous with the property;

(d) Any overhead utility lines;

{e) Manufacturer solar energy system specification/cut sheets certified by a
licensed New Jersey Engineer, including manufacturer and model;

(H A visual site distance analysis must be submitted, including all photos of
the subject property, that graphically simulates the appearance of any
proposed solar energy system and indicating its view from at least five
(5) locations around the property.

(g) Notification of utility company for interconnection purposes.

(h) The documents and plans shali contain enough information and
accurately depict the installation of the solar energy system for the
Borough of New Providence to make a formal decision con the
application. The amount of information and accuracy of information shaill
be in the sole judgment of the Administrative Officer.

M. Expiration. A permit issued for an application approved by the Planning Board or
Zoning Board of Adjustment, if appropriate, shall expire if:

(1) The solar energy system is not installed and functioning within 12 months
from the date the permit is issued; or

(2) The solar energy system is out of service or otherwise unused for a
continuous 12 month period.



N. Administration and Enforcement.

(1)
(2)

3)

(4)
(5)
(6)

This ordinance shall be administered by the Administrative Officer or other
official as designated.

The Administrative Officer may enter any property for which a permit has
been applied for and/or issued under this ordinance to conduct an inspection
to determine whether the conditions stated in the permit have been met.

At the discretion of the Administrator and/or Borough of New Providence
Construction Office for which a zoning, building and/or electrical permit was
obtained, as applicable, the Borough reserves the right to require the
applicant to obtain and submit an “as-built" survey upon compietion of the
solar energy system evidencing the exact location and height of the structures
to ensure said installation is made in accordance with the requirements of the

‘Borough of New Providence.

The Administrative Officer may issue orders to abate any violation of this
ordinance. -

The Administrative Officer may issue a citation for any violation of this
ordinance.

The Administrative Officer may refer any violation of this ordinance to legal
counsel for enforcement.

C. Violations.

(1)

Itis unlawful for any person to construct, install, or operate a solar energy
system that is not in compliance with this ordinance.

(2) Any person who fails to comply with any provision of this article shail be
subject to enforcement and penalties as stipulated in this chapter and article.

(3) Nothing in this section shall be construed to prevent the Borough Council
and/or administrative officers of the Borough of New Providence from using
any other lawful means to enforce this article.

(4) Any solar energy systems installed prior to the adoption of this ordinance are
exempt from the provisions of this chapter.

REPEALER

All Ordinances or parts of Ordinances inconsistent herewith are repealed as to
such inconsistencies.

SEVERABILITY

If any section, subsection, sentence, clause, phrase or portion of this ordinance
is for any reason held invalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deemed a separate, distinct and independent provision, and such
holding shall not affect the validity of the remaining portions thereof.



EFFECTIVE DATE

This ordinance shall take effect upon passage and publication as provided by
law.

INTRODUCTION:  April 11, 2011
PUBLIC HEARING: May 9, 2011
ADOPTION: May 9, 2011

|, Wendi B. Barry, Borough Clerk of the Borough of New Providence, hereby certify that the
above titled ordinance was duly passed on final reading at a regular Borough Council meeting
held on Monday, May 9, 2011.

Wendi B. Barry



BOROUGH OF NEW PROVIDENCE
Ordinance 2011-14

AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE AMENDING AND
SUPPLEMENTING THE ZONING PROVISIONS OF THE BOROUGH CODE TO
ESTABLISH A SMALL WIND ENERGY SYSTEMS ORDINANCE

BE IT ORDAINED by the governing body of the Borough of New Providence, Union
County, New Jersey, that the Zoning Ordinance of the of the Borough of New
Providence is hereby amended to inciude provisions for small wind energy systems.

WHEREAS, the Borough has found that regulating wind energy systems
promotes the public health, safety and general welfare by requiring that adequate
standards be established for residential and commerciai uses;

NOW, WHEREFORE, IT IS HEREBY ORDAINED by the Goveming Body of the
Borough of New Providence as follows:

Definitions

“Meteorological Tower or Met Tower” means a structure designed to support the
gathering of wind energy resource data, and includes the tower, base plate, anchors,
guy cables and hardware, anemometers (wind speed indicators), wind direction vanes,
booms to hold equipment anemometers and vanes, data logger, instrument wiring, and
any telemetry devices that are used to monitor or transmit wind speed and wind flow
characteristics over a period of time for either instantaneous wind information or to
characterize the wind resource at a given location.

“Owner” means an individual or entity that intends to own and operate the small wind
energy system in accordance with this section.

‘Rotor diameter” means the cross-sectional dimension of the circle swept by the rotating
blades of a wind-powered energy generator.

“Small Energy System” means wind energy system, that is used to generate electricity;
has a nameplate capacity of 100 kilowatts or less;

“Total Height” in relation to a wind energy system means the vertical distance from the
ground to the tip of a wind generator biade when the tip is at its highest point.



“Total Roof Mounted Structure Height” means the highest point above the main roof
structure, not including architectural features such as a chimney, cupola and similar
type features, reached by a rotor biade in the vertical position, or any other part of the
structure.

“Tower” means a monopole, freestanding, or guyed structure that supports a wind
generator,

“Wind Energy System” means a wind generator and all associated equipment, including
any base, blade, foundation, nacelle, rotor, tower, transformer, vane, wire, inverter,
batteries or other component necessary to fully utilize the wind generator.

“Wind Generator” means equipment that converts energy from the wind into electricity.
This term includes the rotor, blades and associated mechanical and electrical
conversion components necessary to generate, store and/or transfer energy.

Purpose; requirements; applicability

A small wind energy system shall be permitted as a conditional use in all the zones in
the Borough of New Providence in accordance with the following standards:

(A) Residential Zones

(1) Ground-mounted wind energy systems are not permitted in any residential
zones.

(2) Roof-mounted wind energy systems, whose primary purpose is to provide
power for the principal use of the property whereon the said system is to be
located and shall not be for the generation of power for commercial purposes
for resale, can be located in residential zones in accordance with the
following:

(a) The minimum distance between a roof-mounted wind energy system and
a property line shall be equal or greater than the minimum front, side or
rear yard setback applicable to the main building.

(b) The total height of the roof mounted structure shall not exceed five (5)
feet above the ridge of the roof. The said system shall not be placed on
top of any architectural features such as cupola, chimney etc.



(B)

(C)

(c) Wind energy system shall not be artificially lighted.

(d) No portion of the roof mounted wind energy system shall extend beyond
the edge of the building to which it is attached.

(3) Smali decorative wind turbines: Small wind turbines less than one meter in
diameter that use direct current solely for decorative or yard lighting are
exempt from the above-mentioned requirements.

Non-residential Zones

(1) Minimum Lot Size. The minimum lot size for a small wind energy system shall
be 5 acres.

(2) Setbacks. A wind tower for a small wind energy system shall not be located
within any front yard, easements or utility line, and shall maintain a setback of
the underlying zone. No portion of the wind generator shal! extend beyond the
setback line, or into the following:

(a) Any public road right-of-way.

(b) Any overhead utility lines, unless written permission is granted by the
utility that owns and/or controls the lines.

(3) Pole mounted wind towers shall not be higher than 25 feet from existing
grade.

(4) Access.

(a) All ground mounted electrical and control equipment shall be labeled and
secured to prevent unauthorized access.

(b) The tower shail be designed and installed so as to not provide step bolts,
a ladder, or other publicly accessible means of climbing the tower, for a
minimum height of eight feet above the ground.

Electrical Wires. All wires associated with a small wind energy system, other than
wires necessary to connect the wind generator to the tower wiring, the tower wiring
to the disconnect junction box, and the grounding wires shall be located

underground.
3



(D)

(B)

(F)

(G)

(H)

n

(J)

(K)

Lighting. A wind tower and generator shall not be artificially lighted unless such
lighting is required by the Federal Aviation Administration, and is subject to
Planning Board and Board of Adjustment approval as part of the site plan process.

Appearance, Color and Finish. The wind generator and tower shall be non-
obtrusive and shall be painted or finished so as to minimize their visual impact on
the surrounding landscape.

Signs. All signs, other than the manufacturer's or installer's identification,
appropriate warning signs, or owner identification on a wind generator, tower
building, or other structure associated with a small wind energy system visible from
any public road shall be prohibited. Small wind energy systems shail not be used
for displaying any advertising except for small and reasonable identification of the
manufacturer or operator of the system. In no case shall any identification sign be
visible from a property line.

Code Compliance. A small wind energy system including tower shall comply with
all applicable construction and electrical codes, and the National Electrical Code.

Utility notification and interconnection. Small wind energy systems that connect to
the electric utility shall comply with the New Jersey's Net Metering and
Interconnection Standards for Class | Renewable Energy Systems.

Met towers shall be permitted under the same standards, permit requirements,
restoration requirements and permit procedures as a small wind energy system.

For wind speeds in the range of 0-25 mph, the noise level of any small wind energy
system shall not

(1) Exceed 60 dBA measured from any property line; or

(2) Be in the excess of 5 dBA above the background noise, whichever is greater,
as measured at the closest neighboring inhabited dwelling. The measurement
will be taken downwind of the turbine to account for the cancelling effect of
the sound of the wind itself. The provisions within this section shall not be
applicable to the increased sound levels during the occurrence of short-term
events such as storms and utility cutages.

Approval Requirements.



(1) Site Plan Approval. Site Plan approval from the Planning Board or Board of
Adjustment, as appropriate, shail be required for the installation of a smal
wind energy system,

(2) Documents. The Site Plan application shall be accompanied by a plot plan,
which includes the following:

(@)
(b)
(c)
(d)
(e)
()

(9)
(h)

Property lines and physical dimensions of the property;

Location, dimensions and types of existing structures on the property;
Location of the proposed small wind energy system;

The right-of-way of any public road that is contiguous with the property;
Any overhead utility lines;

Small wind energy system specifications, including manufacturer and
model, rotor diameter, tower height, tower type;

Stamped, engineered tower and tower foundation drawings;

Noise levels of the proposed wind energy system at all property lines
and at the closest neighboring inhabited dwelling.

A visual site distance analysis must be submitted, including all photos of
the subject property, that graphically simulates the appearance of any
proposed small wind energy system and indicating its view from at least
five (5) locations around and within one (1) mile of the proposed tower.

(L) Expiration, A permit issued for an application approved by the Planning Board or
Zoning Board of Adjustment, if appropriate, shall expire if:

(1) The small wind energy system is not installed and functioning within 24
months from the date the permit is issued; or

(2) The smail wind energy system is out of service or otherwise unused for a
continuous 12 month period.



(M) Abandonment

(N)

(0)

(1

(2)

(3)

(5)

(6)

A small wind energy system that is out of service for a continuous 18-month
period will be deemed to have been abandoned.

The Administrative Officer may issue a Notice of Abandonment to the owner
of a small wind energy system that is deemed to have been abandoned. The
notice shall be sent retum receipt requested.

The Owner shall have the right to respond to the Notice of Abandonment
within 30 days from Notice receipt date.

If the owner provides information that demonstrates the small wind energy
system has not been abandoned, the Administrative Officer shall withdraw the
Notice of Abandonment and notify the owner that the Notice has been
withdrawn.

if the Administrative Officer determines that the smali wind energy system has
been abandoned, the Owner of the small wind energy system shall remove
the wind generator from the tower at the Owner's sole expense within six (6)
months after the Owner receives the Notice of Abandonment.

If the Owner fails to remove the wind generator from the tower in the time
allowed under (e) above, the Administrative Officer may pursue legal action to
have the wind generator removed at the Owner's expense.

Violations. It is untawful for any person to construct, install, or operate a small wind
energy system that is not in compliance with this ordinance.

Administration and Enforcement.

(M

(2)

(3)

This ordinance shall be administered by the Administrative Officer or other
official as designated.

The Administrative Officer may enter any property for which a permit has
been issued under this ordinance to conduct an inspection to determine
whether the conditions stated in the permit have been met.

The Administrative Officer may issue orders to abate any violation of this

ordinance.
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(4) The Administrative Officer may issue a citation for any violation of this
ordinance.

(5) The Administrative Officer may refer any violation of this ordinance to legal
counsel for enforcement.

(P) Penalties.

(1) Any person who fails to comply with any provision of this ordinance shall be
subject to enforcement and penalties as stipuiated in chapter and section of
the appropriate zoning code.

{2) Nothing in this section shall be construed to prevent the appropriate Borough
of New Providence Board from using any other lawful means to enforce this
ordinance.

(Q) Severability. The provisions of this ordinance ‘are severable, and the invalidity of
any section, subdivision, paragraph, or other part of this ordinance shall not affect
the validity or effectiveness of the remainder of the ordinance.

INTRODUCTION: May 9, 2011
PUBLIC HEARING: June 13, 2011

ADOPTION: June 13, 2011
BOROUGH OF NEW PROVIDENCE
COUNTY OF UNION
STATE OF NEW JERSEY
J. Brooke Hem, Mayor
Attest:

Wendi B. Barry, Borough Clerk



Borough of New Providence, Union County

Ordinance No. 2011-15

AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE AMENDING AND
SUPPLEMENTING § 310-6 ENTITLED "DEFINITIONS," § 310-7 ENTITLED
“DISTRICTS ESTABLISHED,” § 310-8 ENTITLED “ZONING MAP,” § 310A SCHEDULE
| ENTITLED “PERMITTED USES,” AND § 310E ENTITLED “ZONING MAP,” OF THE
ZONING PROVISIONS OF THE BOROUGH CODE TO REZONE CERTAIN LOTS TO
THE NEWLY ESTABLISHED TECHNOLOGY AND BUSINESS INNOVATION ZONES |
AND Il

BE IT ORDAINED by the governing body of the Borough of New Providence, Union
County, New Jersey, that the Zoning Ordinance of the Borough of New Providence is
hereby amended to establish Technology and Business Innovation Zones | and ll. This
Ordinance is intended to encourage low/medium density commercial development for
the purpose of high technology, medical, educational, office and related facilities in a
campus-like setting.

WHEREAS, the Borough Council undertook a review of the land use provisions of
the Borough Code governing the Research Laboratory (“RL") and Light industrial (“LI")
Districts in order to, among other things, replace uses contained therein to promote
commercial development within these areas; and

WHEREAS, the Borough Council has determined that it is appropriate and
necessary to amend the Borough Ordinance to delete the RL and LI Districts and
replace them with the newly established Technology and Business Innovation Zones |
and Ii, and in so doing, to provide new permitted, conditional and accessory uses within
these zones.

NOW, WHEREFORE, IT IS HEREBY ORDAINED by the Goveming Body of the
Borough of New Providence as follows:

§ 310-6, entitled “Definitions,” is hereby amended to add the following new terms:

AMBULATORY HEALTH CARE FACILITY: An establishment where patients are
admitted for examination and treatment on an outpatient basis by physicians, dentists,
or other medical personnel, psychologists or social workers and where such
examination and treatment generally requires a stay of less than 24 hours. Medical
offices for employees that are incidental to the primary use of the facility as an
ambulatory health care facility are permitted.

ARTS CENTER: A structure or complex of structures for the visual and or performing
arts.



COLOCATION CENTER: This use is a type of data centre where multiple customers
locate network, server and storage gear and interconnect to a variety of
telecommunications and other network service provider(s) with a minimum of cost and
complexity.

DATA CENTER: A data center is a facility used to house computer systems and
associated components, such as telecommunications and storage systems. It generally
includes redundant or backup power supplies, redundant data communications
connections, environmental controls (e.g., air conditioning, fire suppression) and
security devices.

HEALTH CARE TESTING SERVICE FACILITY: An establishment where health
care services such as blood tests and similar health care tests and services are

administered to patients. Medical offices for employees that are incidental to the
primary use of the facility as a health care service facility are permitted.

HIGH-TECHNOLOGY INCUBATOR BUSINESS: Such businesses are, in the view of
the Board, consistent with the aim of developing and nurturing start-up, high-technology
businesses. The Board shall use the North American Iindustry Classification System
(NAICS) descriptions, or its equivaient, in assisting them in determining if a particular
Use is in keeping with the intent of the regulation. Some examples include, but are not
limited to the research and development of computer software, fuel cells, “green”
products, solar celis, semiconductors, optical scanning devices, information technology,
digital animation, computer hardware, computer facilities management and information
retrieval services.

HOTEL/ CONFERENCE FACILITIES: These facilities must be developed as one
facility, including convenience commercial uses and restaurants which are related to a
hotel convention/conference facility.

LIGHT INDUSTRIAL USE: This use includes manufacturing, fabricating, processing,
converting, altering, packaging, bottling or assembling of products, the operations of
which are conducted solely within an enclosed building or group of buildings, which are
not productive of injurious or offensive noise, fumes, smoke odor, sewage effluent or
vibrations nor are detrimental to health, safety, or property.

PROFESSIONAL OFFICE: An office of a member of a recognized profession,
maintained for the conduct of their profession. Such professions shall be limited
to those of law, architecture, engineering, art, religion, music, accounting,
insurance services, real estate brokers, and other professions which require a
small degree of formal training and experience.

RECREATION/SPORTS FACILITY: Indoor recreational facilities including, but not
limited to health and racquet clubs, fitness centers, sports training centers, tennis
courts, party and play facilities, and batting cages shall be permitted uses. Pro shop and



education and training facilities for indoor recreational uses shall be permitted in
conjunction with indoor use.

SERVICED OFFICE: A serviced office also known as an "executive suite" or “executive
space” is an office or office building that is fully equipped and managed by a facility
management company, which then rents individual offices or floors to other companies.

TELECOM HOTEL: A building that is constructed or rebuilt for datacenters. Also
known as a carrier hotel, co-location center or internet datacenter, telecom hotels
typically house hundreds and thousands of web servers for web hosting organizations,
large enterprises and other service organizations.

WELLNESS AND LIFESTYLE CENTERS: A building or facility that is devoted towards
the promotion of healthy living as well as the prevention of illness and disease run by
any number of physicians who can practice a wide variety of medicine. These facilities
promote health care through fitness, dietary needs, psychologicat aid, and other more
direct medical practices, where a patron can sometimes talk to a physician directly for a
diagnosis of a specific problem, or can arrange for a treatment such as massage from a
qualified and trained therapist.

WHOLESALE BUSINESS: Any building, premises, or land in which or upon which, the
principal business, operation, or industry involves any handling and resale of goods in
comparatively large quantities to others, but not usually to the ultimate consumer of an
individual unit.

§ 310-7 entitled “Districts Established,” § 310-8 entitled “Zoning Map,” and §
310e entitled “Zoning Map” are hereby amended to delete the existing Research
Laboratory (“RL") District in its entirety and replace it with the newly established
Technology and Business Innovation Zone | (“TBI-1"),

§ 310-7 entitled “Districts Established,” § 310-8 entitled “Zoning Map,” and §
310e entitled “Zoning Map” are hereby amended to delete the existing Light Industrial
(“LI") District in its entirety and replace it with the newly established Technology and
Business Innovation Zone 1l (“TBI-2").

§ 310a Schedule | entitled “Permitted Uses” is hereby amended to delete all
information pertaining to the Research Laboratory (“RL”) District in its entirety and
replace it with the permitted uses for the newly established Technology and Business
Innovation Zone | (“TBI-1") as set forth below.

TECHNOLOGY AND BUSINESS INNOVATION ZONE |

Purpose and Intent: Technology and Business Innovation Zone | {TBI-1)
(FORMER RL DISTRICT)




The purpose and intent of the TBI~1 zone is to encourage low/medium density
commercial development for the purpose of high technology facilities, medical,
educational, office and related facilities in a campus-like setting. This zone shall be
combined with a design review district to ensure a high quality, aesthetic
environment. The land use mix is intended to be developed on larger lots of a five (5)
acre minimum.

A. The principal uses set forth below are permitted in the Technology and Business
Innovation Zone | District subject to conditions provided herein and subject to
obtaining Site Development Plan approval, if required.

(1) More than one of these principal uses may be permitted within the same
structure or building subject to the following:

(a) The minimum usable gross floor area of each such use shall be computed as
either a) 2,000 square feet or b) five percent (5%) of the structure’s or
building’s total usable gross floor area, whichever is greater.

(b) The maximum number of tenants allowed shall be six (6).
(2) Principal Permitted Uses.

(a) Laboratory devoted to research, design, and experimentation with fabrication
incidental thereto.

(b) Commercial, corporate and professional office uses.
(c) Serviced office.

(d) Health care testing facility.

(e) Ambulatory health Care Facility.

(f) Headquarters mixed use complex, including executive offices, laboratories
and research facilities.

i. Parking shall be calculated separately and added to the parking
requirements of the other uses.

(g) High-Technology Incubator Business and Professional Center, provided such
businesses are, in the view of the Board, consistent with the aim of
developing and nurturing start-up, high-technology businesses. The Board
shail use NAICS descriptions, or its equivalent, in assisting them in .
determining if a particular Use is in keeping with the intent of the regulation.

(h) Inbound and outbound call centers..
() Recreation/sports facility.

(j) Eating facility for the accommodation of persons employed on the premises
and for visitors but not open to the general public.



(k) Hotel/conference facilities

Vi,

vil.

Hotel/Conference centers are permitted when both uses are developed in
conjunction with one another. Stand alone hotels or conference facilities
are not permitted uses in this zone.

Parking spaces shall be provided to meet the individual standards for all
the activities to be conducted on the site.

No sleéping unit, including bathroom and other appurtenances facilities
shall be smailer than 300 square feet, and shall be accessed through a
center hallway.

No hotel/conference center shall contain iess than 75 sleeping units.

The building shall be placed on the lot so that the shadow of the building
at noon on December 22 will not extend onto any other property,
excepting public streets, farther than the required setback lines on the
property in accordance with the zoning regulations applicable.

Parking shall not be permitted in the front yard setback.
The area, yard and building requirements are as follows:
a. Min Lot Area — 10 acres
b. Maximum Height — 65 feet
c. Lot depth — 500 feet
d. Lot width
a. 500 feet at setback line
b. 500 feet at right-of-way
e. Front Yard — 100 feet
f. Side Yard - 50 feet for each side yard

g. Rear Yard - 50 feet, plus an additionat 4 feet for each foot of
building height in excess of 45 feet. This additional footage
shall be included in the required 30 foot buffer area.

h. Maximum improved lot coverage — 80 %

i. Floor Area ratio: 0.40

viii. The following parking standards are required:

a. Guest Room: 1.25 parking spaces per room



b. Restaurant/lounge: 10 parking spaces per 1,000 square feet of gross
leasable area

c. Conference rooms: 0.5 parking spaces per seat

(1) Building with mixed uses, including those required for the offices or outpatient
clinics or dentists physicians or other health practitioners.

i. Parking shall be calculated separately and added to the parking
requirements of the other uses.

(m)Educational Services, such as service training schools, data processing
schools, business and secretarial schools and job training and vocational
rehabilitation services.

(n) Public facilities (Operated by the Borough).
(0) Wellness and Lifestyle Centers.
(p) Veterinary center.

(q) Child day-care services and children’s play areas, in accordance with
N.J.A.C. 10:122 Manual of Requirements for Child Care Centers.

(r) Arts center.
(s) Data Center.
(t) Telecom Hotel.
(3) Permitted Accessory Uses.
(a) Public and private parking and loading.
(b) Parking deck structures.

i. Parking decks should be hidden by the building on site or have the
facade architecturally incorporated.

ii. The structured parking structure should not dominate the building
site.

iii. Setbacks shall be the same as the permitted use
(c) Signs.
(d) Commercial earth terminals.
(e) Personal earth terminals.

(f) Ground and roof mounted solar arrays as per the current solar ordinance.



(4) Conditional Uses.

(a) Planned Developments in accordance with 310-46. (excluding planned
residential development).

(5) Zoning Requirements
The following standards apply except where noted elsewhere:
. Minimum Lot area: 5 acres

a
b. Min Front yard: 100 feet

¢. Min Rear yard: None, except as required by 310-19¢ and 310-21

d. Min Side yard: 50 feet for each side yard, except as required
by 310-19¢c and 310-21.

e. Min lot width:

i. 300 feet at setback line
ii. 300 feet at right-of-way
f. Maximum building height:
i. Principal use: 3 stories not to exceed 45 feet
ii. Accessory structure: 45 feet
g. Maximum Impervious lot coverage: 80%
h. Maximum Floor Area ratio (FAR): 0.35

§ 310a Schedule | Entitled “Permitted Uses” is hereby amended to delete the
information pertaining to the Light Industrial {“LI") District in its entirety and replace it
with the permitted uses for the newly established Technology and Business Innovation
Zone |l (“TBI-2") as set forth below.

TECHNOLOGY AND BUSINESS INNOVATION ZONE I

Purpose and Intent: Technology and Business Innovation Zone I (TBI-2)
(FORMER LI District)

The purpose and intent of the TBI-2 zone is to encourage low density light industrial and
commercial development for the location of high technology, educational and related
facilities. This zone shall be combined with a design review district to ensure a high
quality, aesthetic environment.

A. The following principal uses are permitted in the Technology and Business
Innovation Zone |1 District subject to conditions provided herein and subject to
obtaining Site Development Plan approval, if required.



(1) Principal Permitted Uses.

(a) Laboratory devoted to research, design, and experimentation with fabrication
incidental thereto.

(b) Commercial, corporate and professional office uses.
(c) Health care testing facility.

(d) Ambulatory health care facility.

(e) Light industrial use.

(§ High-Technology Incubator Business and Professional Center provided such
businesses are, in the view of the Board, consistent with the aim of
developing and nurturing start-up, high-technology businesses. The Board
shall use NAICS descriptions, or its equivalent, in assisting them in
determining if a particular use is in keeping with the intent of the regulation.

(g) Wholesale business (excluding perishable items).
(h) Veterinary hospital.

() Educational services, such as service training schools, data processing
schools, business and secretarial schools and job training ang vocational
rehabilitation services.

(i) Printing and/or publishing establishment.
(k) Recreation/sports facility.
() Public faciiities (Operated by the Borough).

(m)Child day-care services and children's play areas, in accordance with
N.J.A.C. 10:122 Manual of Requirements for Child Care Centers.

(n) Inbound and outbound call centers.
(o) Data Center.
(p) Telecom Hotel.

(2) Permitted accessory uses.

(a) Retail as an accessory use to permitted uses provided that the retail use
meets the following requirements:

(i) The maximum permitted floor area for the accessory retail use is limited
to 2,000 square feet or five (5) percent of the gross floor area, whichever
is less and be included in the footprint of the primary structure.

(i) No outdoor sale of goods shall be permitted.



(iii) The accessory retail use must be clearly incidental to the principal use.
(iv) The products sold must be produced by or related to the principal use.

(v) A designated parking area shall be provided for the retail use. This
parking area shall provide a clearly marked pedestrian access route to
the retail portion of the structure that does not intersect with the travel
path of any vehicles that serve the principal business.

(b) Public and private parking and loading.
{c) Signs.

(d) Recycling containers within enclosures.
(e) Commercial earth terminals.

(f)- Personal earth terminals.

(g) Ground and roof-mounted solar arrays as per the current solar ordinance.
(h) Pumping stations and other public quasi public uses of this nature.
(i) Wireless Technology.

(i) Educational Facilities.
(3) Zoning Requirements
The following standards apply except where noted elsewhere:
a. Minimum Lot area: 100,000 square feet
Planned commercial developments: 5 acres
b. Min Front yard: 100 feet
c. Min Rear yard: None, except as required by 310-19¢ and 310-21

d. Min Side yard: 50 feet for each side yard, except as required
by 310-19¢ and 310-21.

e. Min lot width:
i. 300 feet at setback line
ii. 300 feet at right-of-way
f.  Maximum building height:



lii. Principal use: 40 feet
iv. Accessory structure: 35 feet
g. Maximum Impervious lot coverage: 80%
h. Maximum Floor Area ratio (FAR): 0.40 (TB-1 uses 0.35)
REPEALER

All Ordinances or parts of Ordinances inconsistent herewith are repealed as to
such inconsistencies.

SEVERABILITY

If any section, subsection, sentence, clause, phrase or portion of this ordinance
is for any reason held invalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deemed a separate, distinct and independent provision, and such
holding shall not affect the validity of the remaining portions thereof.

EFFECTIVE DATE

This ordinance shall take effect upon passage and publication as provided by

law.

INTRODUCTION: May 9, 2011
PUBLIC HEARING: June 13, 2011

ADOPTION: June 13, 2011
BOROUGH OF NEW PROVIDENCE
COUNTY OF UNION
STATE OF NEW JERSEY
J. Brooke Hem, Mayor
Attest:

Wendi B. Barry, Borough Clerk
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BOROUGH OF NEW PROVIDENCE
ORDINANCE 2011-16

“AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE, COUNTY OF UNION, STATE
OF NEW JERSEY, AMENDING AND SUPPLEMENTING 310D SCHEDULE IV ENTITLED
“MINIMUM REQUIRED OFF STREET PARKING” OF THE ZONING ORDINANCE OF THE

BOROUGH OF NEW PROVIDENCE”

BE IT ORDAINED by the Mayor and Borough Council of the Borough of New Providence,
County of Union and State of New Jersey, as follows:

SECTIONI. Section 310d of the Code of the Borough of New Providence entitled “Schedule

VI, Minimum Required Off-Street Parking” is amended in full, as follows:

Schedule of Parking

Requirement's
Type of Use Sl TR SR Required Off-Street .Parking S g

o . -
- JIERE T

Resudentlal Uses

Single Family Building 2 for each dwelling unit, one of which shall be in the
garage
Two Family dwelling 1 1/2 for each 1-bedroom unit; 2 for all other dweliing

units; 1 space per unit shall be in a garage, except in
affordable housing districts

Townhouse ' Same as 2-Family
Garden Apartment : Same as 2-Family
Rooming or Boarding House ' 1 for each guest room,plus 1 for owner

Non Residential Uses

Ambulatory Health Care Facility 10 per building plus 1 per 200 square feet
Assembly hall, auditorium, community 1 for each 100 square feet of gross floor area; or 1 for
center building, theatre and public meeting each 3 seats, whiver is greater
room ‘
Auto repair and gasoline stations 4 for each bay: plus 1 for every 1 1/2 employees, pius

10%




Banks

1 per 300 square feet

Buildings with mixed uses

Caiculated seperately and added to the parking
requirement of the other uses

Commercial Office

1 Per 300 square feet

Coporate Office

|1/1/2 empioyees, plus 10% whichever | sgreater; plus 6

1 per 250 square feet of gross floor area; or 1 for every

for visitors

Child day-care services

1 per émployee plus 1 per 10 chiidren or fraction
thereof for freestanding uses

Club or Lodge

20 plus1 additional space for each 200 square feet of
gross floor area

Data Center -

1 per space per employee plus 4 visitors

Educational services, such as service
training schools, data processing schools,
business and secretarial schools and job
training and vocational rehabilitation
services but excluding primary and
secondary schools and colleges

1 per employee and 0.9 per student

Electronic computer and data processing
services

1 per employee or 1 per 350 square feet, whichever is
greater

Fast food restaurant

1 foreach 2 séats devoted to service, or 1 for each 125
square feet of gross floor arera,, whichever is greater;
plus 1 for every 1 1/2 employees, plus 10%

Headquarters mixed used complex,
including offices, laboratories, and
research facilities

Calculated seperately and added to the parking
requirement of the other uses

Heaith Care Testing Service Fagility

10 per building plus 1 per 150 square feet

Hotel/Conference Center

1.25 per sleeping room and 1 per employee; 0.5
spaces per seat (conference rooms); 10 spaces per
1,000 SF of gross leasible area (restaurant)

Inbound and outbound call centers

1 per space per employee plus 4 visitors

Light industry/ Manufacturing

1 for each 800 square feet of gross floor area; or 1 for
every 1 1/2 emplotyees om maximum shift, plus 10%,
whichever is greater; plus 6 visitors




Nursing Homes

1 for each 2 beds

Personal Services

1 per employee or 1 per 350 square feet, whichever is
greater

Professional offices

1 per 300 square feet

Recreation,Sports Facility

5 per 1,000/Square feet (Fitness centers)

1 per 50 square feet of land and water (swimming
- pools)

1 per employee and 3 per court (tennis or badminton
courts, shuffleboard courts, and handball or squash)

4 per 1,000/ SF (Recreation Center)

14 per 1,000/SF (Multi-Purpose Recreation Center)

Religious uses

1 for each 3 seats or 72 inches of seating spaces when
benches rather than seats are used.

Restaurants and taverns (excluding fast
food service restaurants)

1 for each 2 seats, plus 1 for every 2 employees

Retail sales and service businesses

1 per 250 square feet

School, Elementary:

2 for each classroom and 2 for every 8 seats in
auditorium and or assembly halls; or 1 space for each
teacher and employee, plus 10%, whichever is greater

School, Seconary

10 for each classroom

Scientific engineering and/or research
laboratories devoted to research, design,
and/or experimentation and processing
and fabrication incidental thereto

1 per employee or 1 per 350 square feet, whichever is
greater, plus 6 for visitors

Telecom Hotel

1 per 300 square feet

Unlisted Uses

Determined by the approving authority, as applicable,

pursuant to site plan review criteria ad considering the

nature and intensity of the proposed use and its impact
on the surrounding areas.

Veterinary Center

1 per 400 square feet

Wellness and Lifestyle center

Calcuiated seperately and added to the parking
requirement of the other uses

Wholesale business

1 per employee or 1 per 350 square feet, whichever is
_greater

SECTION Il. Each clause, section or subsection of this ordinance shall be deemed a
separate provision to the intent that if any such clause, section or subsection shouid be declared

invalid, the remainder of the ordinance shall not be affecied.




SECTION fll.  All ordinances or parts of ordinances inconsistent with this ordinance area
hereby repealed as to the extent of such inconsistency.

SECTION IV. This ordinance shall take effect immediately upon adoption and publication
according to law.

INTRODUCTION:  May 9, 2011
PUBLIC HEARING: June 13, 2011

ADOPTION: June 13, 2011
BOROUGH OF NEW PROVIDENCE
COUNTY OF UNION
STATE OF NEW JERSEY
J. Brooke Hem, Mayor
Attest:

Wendi B. Barry, Borough Clerk



Borough of New Providence

Ordinance No. 2011-20

AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE AMENDING AND
SUPPLEMENTING § 310-6 ENTITLED "DEFINITIONS" AND § 310-33 ENTITLED
"SIGNS" OF THE ZONING PROVISIONS OF THE BOROUGH CODE TO PROVIDE
NEW DEFINITIONS AND REQUIREMENTS FOR SIGNS.

BE IT ORDAINED by the governing body of the Borough of New Providence,
Union County, New Jersey, that the Zoning Ordinance of the of the Borough of New
Providence is hereby amended to delete the existing definitions and requirements for
signs and replace them with new definitions and requirements that are more user
friendly and provide added protections to prohibit the implementation of nuisance signs,
promote the impiementation of signs that are necessary for the public health, safety and
welfare, promote signage that is properly sized for optimal viewing by motorists and
pedestrians and promote signage that is aesthetically pleasing.

WHEREAS, the Planning Board desires to provide enhanced guidelines for the
regulation of signs that consider the character of New Providence. The goals of this
ordinance are as follows:

1) Provide signs in outdoor public places where public health, safety, and welfare are
potential concerns

2) Ailow drivers and pedestrians the ability to utilize signs to safely negotiate passage
and inform.,

3) Protect neighbors from nuisances such as glare from poorly placed, applied, or
unshielded light sources upon signs.

4) Promote visual aesthetic through efficient sign support,

WHEREAS, the Borough has reviewed existing Code provisions for the Borough
of New Providence, and found that the existing definitions and ordinance that pertain to
signs is outdated and lacking in the protections desired for sign regulation;

NOW, WHEREFORE, IT IS HEREBY ORDAINED by the Goveming Body of the
Borough of New Providence as follows:

§ 310-6, entitled “Definitions,” is hereby amended to delete all existing definitions
pertaining to “signs” and replace them with the new definitions set forth below.



Abandoned Sign: A sign no longer used for its original intent or a sign on a vacant,
unoccupied, or abandoned property.

Awning and Canopy: A temporary or portable roof-like covering that project from the
wall of a building for the purpose of shielding openings from the elements. Under no
circumstances can an awning or canopy be opaque or let light through. Awnings and
canopies may extend a maximum of six (6) feet from the exterior wall with the building.

Banner or Pennant Sign: Any sign intended to be hung either with or without frames,
possessing characters, letters, illustrations, or ornamentation applied to paper, plastic,
or fabric of any kind. National flags, flags of political subdivisions, and symbolic flags of
any institution or business shall not be considered pennant signs or banners for the
purpose of this chapter.

Changeable Copy: A sign, or portion of a sign, that is designed so that characters,
letters, or illustrations can be changed or rearranged, manually, without altering the face
or the surface of the sign.

Holiday Decoration Sign: Temporary signs, in the nature of decorations, clearly
incidental to and customarily and commonly associated with any national, local, or
religious holiday or observance.

Identification Sign: A sign giving the nature, logo, trademark or other identifying
symbol; address; or any combination of the name, symbol and address of a buildings
business development, or establishment on the premises where it is located.

Sign Area: The area of a sign which is computed by multiplying the greatest width of
the sign face by the greatest height of the sign face. The sign area shall include the sign
face and any framing, tim or molding, but shall not include the supporting structure.
(See Signable Facade Area)

Sign Face: The area or display surface used for the message.

Sign Fascia: The vertical surface of a lintel over a storefront that is suitable for sign
attachment

Sign Icon: A sign that illustrates by its shape and graphics, the nature of the business
conducted within.

Sign, Animated or Moving: Any sign or part.of a sign, which changes physical position
by any movement, or rotation or which gives the visual impression of such movement or
rotation.

Sign, Awning: A sign that is mounted to or painted on, or attached to an awning that is
otherwise permitted by this chapter.



Sign, Billboard: A sign which contains a commercial message and which directs
attention to a business, commodity, service or entertainment conducted, sold or offered
at a location other than the premises on which the sign is located.

Sign, Bus Shelter: A sign which contains a commercial message and which directs
attention to a business, commodity, service or entertainment conducted, sold, or offered
at a location other than the premises on which the sign is located.

Sign, Canopy: A sign that is mounted to or painted on, or attached to a canopy that is
otherwise permitted by this chapter.

Sign, Changeable: A sign that is designed so that characters, letters, or illustrations
can be changed or rearranged without aitering the face of or the surface of the sign and
is not electronic in nature.

Sign, Community Information: A sign which contains messages of civic groups,
churches or places of worship, and local special events which direct attention to a
church or place of worship, facility, event, club, or organization.

Sign, Construction: A temporary sign erected on the premises on which construction
is taking place, during the period of such construction, indicating the names of
architects, engineers, landscape architects, contractors, or similar artisans, and the
owners, financial supporters, sponsors, and similar individuals, or firms having a role or
interest with respect to the structure or project.

Sign, Contractor: Any on-site sign advertising the name or business of a mechanic,
contractor, or artisan performing work on the premises- where the sign is placed.

Sign, Developer: Any on-site or off-premise sign identifying or directing traffic to a
particular site or development for an approved period of time longer than thirty (30)
days.

Sign, Directional and Informational: Signs limited to directional messages, principally
for pedestrian or vehicular traffic, such as "one-way", "entrance”, and "exit". Window
signs such as those that indicate hours of operation, credit card acceptance, and
business affiliations are considered as informational signs. No sign with a commercial
message legible from a position on the street shall be considered directiocnal or
informational.

Sign, Directory: Signs listing the tenants or occupants of a building or group of
buildings. The respective professions or business activities may also be included as part
of the sign.

Sign, Fagade: See Sign, Wall

Sign, Freestanding: Any immovable sign not affixed to a building.



Sign, Home Occupation or Sign, Home Professional Office: A sign containing only
the name and occupation or professional of a permitted home occupation or permitted
home professional office. -

Sign, lliluminated: A sign lighted by or exposed to artificial lighting either by lights on or
in the sign or directed towards the sign.

Sign, Inflatable: Any display or object capabie of being expanded by air or other gas
and used on a permanent or temporary basis to advertise a product or event.

Sign, Marquee: A sign that is mounted, or painted on, or attached to a marquee that is
otherwise permitted by this chapter.

Sign, Memorial or Nameplate: Memorial signs or tablets, names of building and date
of erection when cut into any masonry surface, integral to the construction of a building,
or when constructed of bronze or other incombustible material mounted on the face of a
building, bench or other structure.

Sign, Neighborhood Identification: Signs which identify any type of housing
development, by name. No advertising for real estate agents, developers, contractors,
builders, architects or other is permitted on Neighborhood Identification Signs.

Sign, Nonconforming: Any sign that does not conform to the regulations of this
chapter.

Sign Political: A temporary sign announcing or supporting political candidates or
issues in connection with any national, state or local election.

Sign, Portable: A sign that is not permanent, affixed to a building, structure or the
ground.

Sign, Projecting: A sign which is fixed to a building or other structure that which
extends beyond the surface to which it is affixed. Projecting signs shall be at least eight
(8) feet from the ground and should project no more than four (4) feet from the structure.

Sign, Real Estate: A sign pertaining to the sale or lease of the premises, or a portion of
the premises, on which the sign is located.

Sign, Street Banner: Any banner sign which is stretched across and hung over a public
right-of-way.

Sign, Suspended: A sign hanging down from a marquee, awning, canopy, porch, or
roof overhang that would exist without the sign.

Sign, Temporary: A sign constructed of paper, cloth, canvas, plastic, plywood, or other
lightweight material intended to be displayed for a short period of time, not to exceed
thirty (30) days exclusive of construction signs, contractor signs, and developer signs.



Sign, Vehicle: A sign affixed or painted on a vehicle or trailer and parked at a specific
location for a period of four (4) or more days so that its primary purpose is as a
commercial message.

Sign, Wall: A sign fastened to or painted on the wall of a building or structure in such a
manner that the wall becomes the supporting structure for, or forms the background
surface of the sign and which does not project more than six (6) inches from such
building, or structure.

Sign, Window: A sign that is applied to or aftached to the exterior or interior of a
window or located in such manner within a building that it can be seen from the exterior
of the structure through a window.

Sign: Any object, device, display or structure, or part thereof, situated outdoors or
indoors, which is used to advertise, identify, display, direct or attract attention to an
object, person, institution, organization, business, product, service, event or location by
any means, including words, letters, figure, design, symbols, fixtures, colors, illumination
or projected images.

Signable Facade Area: The rectangular, continuous area on the wall of a building,
which extends from the top line of windows and doors on the first floor, and the bottom
line of the second floor windows, roof, or cornice above, in an area that is uninterrupted
by windows, architectural details, or openings.

§ 310-33 entitled “Signs” is hereby deleted in its entirety and replaced with the
newly established standards for signs as set forth below.

A. The purpose of this chapter is to promote and protect the public health, safety, and
welfare by creating a more attractive residential and commercial climate within all
areas of the municipality. This code is intended to create a more atiractive business
climate by further enhancing the streetscape improvement project undertaken by the
community. This code seeks to enhance and protect the physical appearance of all
areas by reducing the obstructions and hazards to pedestrian and auto traffic
caused by indiscriminate placement and use of signs.

B. Applicability

(1) All signs with in the Borough of New Providence shall be subject to the provisions
of this section.

(2) No sign shall be placed on, or attached to a building, or erected independently,
for any purpose other than to advertise a permitted business or use conducted
on the same premises unless specifically permitted herein.



C. Approvals Required

(1) Each application for development shali include a sign plan showing a description
of the message, trademark, symbol, or insignia, and the specific design, location,
size, dimensions, colors, materials, height above ground, construction, and
iflumination of proposed signs in accordance with the following regulations.

(2) Any sign hereafter erected in New Providence, which is exposed to public view,
shall conform to the provisions of this Ordinance and any other ordinance or
regulation of New Providence, the County, State or Federal government relating
to the erection and maintenance of signs, In the event of conflicting regulations,
the most restrictive regulation shall prevail.

(3} No existing sign shall be enlarged, rebuilt, structurally altered, or relocated
except in accordance with the provisions of this ordinance. Furthermore, the
failure to issue a permit for any sign shall not relieve the owner or iessee of the
premises from the duty of safely maintaining any such structures.

(4) All development applications shall submit all signs to be approved by the
Planning Board or Zoning Board of Adjustment.

(5) In applications where only sign modification is sought and no other site
modifications are proposed, any sign exceeding the maximum area, height, or
otherwise not in conformance with the requirements of this section shall require
application and approval for minor site plan with waiver(s).

(6) No sign, other than exempt signs, shall be erected without first obtaining a sign
permit from the Zoning Office. Permit applications shall be accompanied by a
plan, drawn to scale, showing details of the sign, type of illumination, type of
mafterials, colors, its size, and location on the building and/or lot. Permits for
window signs and changeable copy signs shall be valid as long as there is no
change in the sign area, location, and type of such signs that have been
authorized by permit.

(7) if applicable, a building permit from the Construction Official may be required.

(8) Fees shall be established pursuant to the requirements of Chapter 147 of the
Code of the Borough of New Providence.

D. General Provisions

(1) No sign other than street, traffic or similar official signs shall be erected within or
project over the right-of-way of any public street, sidewalk, or public promenade,
except as hereafter provided.

(2) Street signs shall be in conformance with the New Jersey Department of
Transportation Standards and the Manual on Uniform Traffic Control Devices for
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Streets and Highways, latest edition. The location of street signs shall be
determined by the Borough Engineer and shall be free from visual obstruction.

(3) No signs shall be erected, altered or repiaced which are not in accordance with
the standards established in this section.

(4) No sign shall be placed on any property without the consent of the property
owner.

(5) No sign shall be attached to utility poles, public structures, trees, stumps, fence-
posts, other signs or sign posts, but shall be free-standing or attached to
buildings in accordance with this section, except as otherwise provided herein for
"warning signs.”

(6) No sign shall be erected so as to project over any property line.

(7) No signs shall be clustered and no Commercial Shopping Center or Office
Complex Identification Signs shall contain individual signs for individual tenants
except as part of an approved Site Plan or waiver of Site Plan approval by the
appropriate municipal agency.

E. Exemptions.

The following signs shall be permitted in any zone without prior approvals, however
all signs are subject to the requirements of § 310-33D.

(1) One (i) real estate sign advertising the sale, lease, or rent of the premises upon
which the sign is located, which sign shall not exceed eighteen (18) inches high
by twenty-four (24} inches wide or three (3) square feet. These signs must be
set back three (3) linear feet from all property lines. The sign must be mounted
so that the top of the sign is no more than thirty-six (36) inches above the
ground.

(2) One (1) temporary construction sign of architects, engineers, real estate
agencies, or corporations on the lot(s) to which it relates. Said signs shall not
exceed six (6) square feet. In addition, said signs must be removed within seven
(7) days of the issuance of the final construction department certificate of
occupancy of the project fo which the sign relates. It must be mounted so that
the top of the sign is no more than forty-eight (48) inches above the ground- The

sign shall not be located in any sight triangle.

(3) One (1) temporary contractor sign per contractor shall be permitted only during
the period contractor is actively performing work on the lands or premises where
the sign is placed. The sign shall not exceed six (6) square feet in area, the top
of the sign and shall not be more than three (3) feet above the ground. The sign
shall not be located in any sight triangle and shall be located behind the street
line by a minimum of three (3) fest.
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(4)

(5)

(7)

(8)

(9)

Decorations for a recognized officially designated holiday or observance
provided that they do not create a traffic or fire hazard, and provided that said
signs are removed within fifteen (15) days after the holiday.

Official municipal, county, state or federal governmental signs.

Political and personal opinion signs shall be permitted throughout the
Municipality. Political and personal opinion signs shall be removed within three
(3) days after the event they advertise. Political signs and personal opinion signs
shall not exceed six (6) square feet and shall not be attached to trees or utility
poles.

Temporary garage sale or yard sale. Such signs may not exceed three (3)
square feet; may not be erected more than seven (7) days prior to such sale;
and must be removed immediately upon conclusion of the event. No premise
shall be permitted to erect such signs more than two times in any calendar year,

Flags of the United States of America, the States, County, or municipality,
foreign nations having diplomatic relations with the United States, and any other
flag adopted and sanctioned by an elected legislative body or competent
jurisdiction, provided that such flag shall not exceed twenty five (25) square feet
and shall not be flown from a pole that exceeds 35 feet in height. '

The following signs will be permitted in any public, quasi-public, commercial, or
industrial districts without prior approvals:

a) Change in the copy of a changeable copy, once a permit for the sign has
been issued.

b) Grand opening signs which shall be no larger than twenty (20) square feet in
area, provided that the sign is not placed for more that 30 days. These signs
may be banner signs mounted on the facade or building and must be at least
eight (8) feet high above sidewalk elevation and no higher than the second
habitable floor of the building, or other types of similar temporary signs.

c). A portable swinger, "A" frame, or sandwich sign that can be no larger than
five (5) square feet when utilized to advertise daily specials, special events,
restaurant menu specials and the like, providing the sign is located in front of
the establishment and is only displayed when the establishment is open for
business. Under no circumstances can these signs impede pedestrian flow or
be displayed when the enterprise is not open.

d) Restaurant menu when displayed in a glass case affixed to the exterior
building wall for that purpose, or when displayed on a signboard located in
close proximity to the restaurant entrance located on private property. The



area of the signboard or display case shall not exceed the menu size by more
than thirty (30) percent.

e) Temporary window signs shall not exceed twenty-five percent (25) percent of
the total storefront window area, and shall be promptly removed upon
termination of the sale or event, and shall not be displayed for longer than
thirty (30) days. Paper signs should be hung one foot behind the glass
attached to a rigid backer board and highlighted with a spotlight.

f) Directional and Informational window signs including hours of operation,
credit card acceptance, and business affiliations are considered informational
signs, and are not included in the 25 percent maximum permitted window sign
area. No sigh with a commercial message legible from a position on the street
shall be considered directional or informational.

g) Temporary banner signs over the public right-of-way shall be approved and

* permitted by the official action of the Borough Council and be permitted by

permit for fourteen (14) days. If temporary banner signs are proposed along a
County roadway, permission must be granted by Union County.

F. General Sign Design Guidelines.

(1) The sign's design should complement the design of its host building or site and
the overall character of the business district, Signs should be designed and
painted. by professional sign makers or experienced artists. Each sign should be
designed in accordance with the following standards.

(2) Appearance- Signs should be compatible with their surroundings. Signs for
businesses in a common building or contiguous structure, shopping, office, or
industrial center should be compatible with each other. Signs attached to the
same buiiding should be the same shape, background color and dimension,
regardless of individual business ownership or tenancy in the building.

(3) Materials- High-quality materiais will ensure that a sign will look attractive, reduce
maintenance costs, and last longer. Sign materials and finished textures should
complement the building materials. Permanent signs should be made of wood,
high-density foam simulating wood, medium-density overlay and finished
plywood, brass, copper, or bronze. Plastic and lexan materials should be used
for internally illuminated signs.

(4) Placement- Signs should be integrated with the building without obscuring
important architectural details or storefront windows. Signs should be mounted
so as to minimize damage to historic materials. and finished with architectural
details to complement the sign, such as ornamental iron or brass supports and
routed wood posts and edges to provide detail and relief.



(5) Lettering- Lettering and character typefaces should match the scale of the

(6)

(7)

building and size of the sign as well as consideration of the adjacent roadway
speed limits and whether pedestrians are in the area.

Color- The colors should be compatible with the style and color scheme of the
building and its neighbors. Color schemes should be kept simple, limited to two
or three colors, and based on a host building's painted exterior detailing, such as
window trim and cornices. Earth tones, primary colors, and pastels are
appropriate and can be designed with subtle combinations, and variations.
Fluorescent, luminescent and iridescent colors and tones shouid only be used for
traffic safety signs. Signs with a strong color contrast are more legible.

Lighting- Decorative light fixtures, such as gooseneck, hooded, historic
reproduction, and alcove fixtures, are encouraged that are complimentary to the
design of building, sign, or site. Signs should be evenly lit with no isolated bright
or dark spots. No substantial light or glare may be directed or reflected onto
adjacent streets or properties. Intemally illuminated signs should use LED lights
to the extent feasible and lettering should be channel set.

. Specific Design Standards

(1)

(2)

(3)
4)

(5)

All height limitations shall be measured from the average grade at the curb line
to the top or bottom of the sign, as is specified, orit's supporting structure.

Where any sign, flag, or banner is located over a walkway, sidewalk, pedestrian
way, or other public area, the bottom of the sign, flag, or banner shall be at least
eight (8) feet above grade level of the pedestrian area.

Signs shall be located outside of sight triangles.

llluminated signs shall be arranged to reflect the light and glare away from
adjoining lots and streets to prevent glare or blinding effects upon motor vehicle
traffic and so as not to cause a nuisance to residents of the area. All exterior
lighted signs shall be shielded or have translucent fixtures to prevent glare.

An application for an illuminated sign must include a lighting fixture catalogue
cut or manufacturer's product description sheet with isolux or lumiens
specifications and mounting information. It shall indicate the lighting intensity
(lumens) that would be generated by any lighting devices shining onto the sign
and the rest of the property and neighboring properties and the lumens that
would be projecting from any illuminated signs as part of the sign plan. (This
information is part of the manufacturer's data sheet.) Externally illuminated signs
consisting of three or fewer one-hundred-watt incandescent light bulbs, or
compact fluorescent lights of comparable illuminating capacity, shall be exempt
from submitting a lumens plan.
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(8) Attached wall signs shall be affixed parallel to wall fo which they are attached,
and the face of the sign shall project no more than ten (10) inches from the
surface of the wall.

(7) All signs shalt be maintained in a safe, presentable and good structural condition
at all times, including the replacement of defective parts or landscaping,
painting, repainting, cleaning, and other acts required for the maintenance of
said sign. The owner of any property on which a sign is located and those
responsible for the maintenance of the sign shall be equally responsible for the
condition of the area in the vicinity of the sign and shall be required to keep this
area clean, sanitary, and free from noxious or offensive substances, rubbish,
and flammable waste materials. If the sign is not made to comply with adequate
safety standards, the Zoning Officer shall require its removal with in thirty (30)
days.

(8) All signs should have a consistent sign design throughout a particular project.
The design theme would include style of lettering, construction, material, type of
pole or standard (wood or metal) size and lighting. Color of letters and
background should be carefully considered in relation to the color of the material
of the buildings or where the signs are proposed to be located.

(9) The sign area of two-sided signs shall be computed using one (1) side of the
sign, if the signs are identical.

(10)The area of wall signs shall be computed by first measuring the initial letter,
number, logo, trademark or symbol or letters of the name independently as a
rectangle enclosing the letter, number, logo, trademark, or symbol and adding
thereto the area of a rectangle enclosing all the remaining letters, numbers,
logos, trademarks, or symbols forming the sign. Other wall signs of a solid face
construction, which are placed and securely fastened to the building wall and
are complete in and of themselves shall have the area computed on the basis of
a rectangle formed by a complete sign.

H. Prohibited Signs

(1) All signs not expressly permitted under § 310-33 or exempt from regulation in
accordance with § 310-33E are prohibited.

(2) No sign of any type shall be permitted to obstruct driving vision, pedestrian or
vehicular traffic, traffic signals, traffic directional and identification signs,
walkways, entrances, exits, fire escape, doorways, other places of business, 48"
wide sidewalks, or other signs or windows of the building on which they are
located, or in any way affect the safety of the public. The Borough of New
Providence is authorized to remove any such sign at the expense of the
permittee or owner of the property upon which it is located or person or entity
responsible for erecting the sign.
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(3) Billboard or Off-Premise Signs- The Borough of New Providence hereby prohibits
all billboard and/or off-premise signs.

(4) Additional prohibited signs include but are not limited to:
a) Changeable copy signs, except as otherwise permitted herein,
b) Neon or gas tubing like signs,
c) Beacons,
d) Tethered balloons,

@) Signs using red, yellow, and green lights which mimic the operation of any
traffic control signal,

f) Roof signs or signs mounted on the roof,
g) Signs painted directly onto buildings,

h) Inflatable signs,

i) Animated, or moving signs,

i) Mobile signs,

k) Mechanical or electrical signs employing devices to revolve, flash or display
movement or the illusion of movement. Or scrolling text and images

I} Internally illuminated awning and canopy signs,
m} Internally illuminated projecting and suspended signs (box signs),

n) Vehicle(s) or trailer(s) permanently located to serve as a sign in circumvention
of this chapter,

0) Signs which present lewd language or graphic sexual depictions,
p) Bench signs, and
q) Bus shelter signs.
|. Developer Signs.
(1) One on-site temporary developer sign for projects that have received final site

plan or subdivision approval from the board of jurisdiction shall be permitted. The
sign shall identify the project and shall be shown on the final site plan or
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subdivision map. The sign area shall not exceed thirty (32) square feet and the
sign height shall not exceed four (4) feet about the adjacent ground level. The
sign shall be located outside of site triangles shall be located behind the street
line by a minimum of three (3) feet. Once construction is completed, prior to the
release of sureties, or when the project is dormant for over three (3) months, the
on-site temporary sign shall be removed.

J. Public and Quasi-public Uses.

(1) Community event signs sponsored by a civic organization, club, municipality or
house of worship shall be permitted.

(2) Community event signs shall be no larger than four (4) feet by six 6) feet.

(3) Community event signs are setback at least fifteen (15) feet from any street or
property line, and that such signs are only erected for a period of fourteen (14)
days and are removed immediately following the event.

(4) These signs are exempt from permit filing, but must register the sign, including
sign location, event date, sign specifications and person or persons responsible
for aforementioned sign with a contact phone number with the Zoning Officer or
other designated official.

(5) A house of worship may have two (2) signs not to exceed a total of thirty two (32)
square feet displayed on the property. One sign may be an identification sign and
one sign may be a changeable copy sign.

K. All Residential Districts and Uses located in New Providence

(1) A permitted Home Professional Office or approved Home Qccupation may have
one sign not to exceed four (4) square feet in area or be higher than five (5) feet
above surrounding grade level. The sign shall not extend beyond a vertical plane
three (3) linear feet from all property lines displayed on the property, where a

_building housing a permitted Home Occupation is located within six (6) feet of the
front ot line or the street line one (1) projecting sign may be used in lieu of a
small freestanding sign noted above. The projecting sign shall not exceed four
(4) square feet in area. The projecting sign shall be permitted to be located
between an imaginary line drawn perpendicular to the top of any first or ground
floor windows and/or doors and the top of the floor of the second floor.

(2) No other displays or changes in facade that alter the residential character of the
building shall be permitted in any residential district.

(3) Neighborhood Identification Signs not to exceed six (6) square feet in area and

that is not more than 18 inches above ground level and not to exceed five (5) feet
high.
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L. Commercial and Industrial Districts.
(1) Freestanding signs

a) One (1) freestanding sign shall be permitted at a rate of one (1) square foot of
sign (per side), for every three (3) linear feet of street frontage. Freestanding
signs shall not exceed a total maximum area of fifty (60) square feet per side.

b) Freestanding signs shall be located a minimum of ten (10) feet away from all
property lines and outside of any sight triangtes;

c) Freestanding signs shall be mounted so that the bottom of the sign is at least
eighteen (18) inches above ground level. -

d) Freestanding signs shali be monument-style and no higher than ten (10) feet
above ground level.

e) Freestanding signs may be internally illuminated. Freestanding signs may also
be illuminated by an exterior light source, facing down, not upwards towards
the sky.,

f) Individual freestanding signs for multiple tenants or tenant structures shall not
be permitted.

(2) Building signs

a) Facade, wall, suspended, projecting, and window signs shall have a
maximum total area of four (4%) percent of the total of the area of the building
facade fronting on a principal entrance, but in no case shall any individual
sign be greater than fity (50) square feet. One building sign per public
entrance (maximum of 2) shall be permitted.

b) Wall signs shall be located between the top line of windows or doors on the
first floor, and the bottom line of the second floor windows, roof, or cornice
above, in an area that is uninterrupted by windows, architectural details, or
openings. (See Signable Fagade Area)

¢) Wall signs shall not project beyond the roof or sides of the building. Wall signs
may not project more than six (6) inches beyond the front surface of the
building.

d) In addition to the permitted signs projecting or suspended signs with a display
area not greater than four (4) square feet that maintain a height of eight (8)
feet over the sidewalk or surrounding grade and do not project more than four
(4) feet from the exterior wall, shall be pemitted under a canopy for each
storefront or business service having an individual public entrance from the
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exterior of the building. This sign area shall not count against the maximum
signage permitted per this ordinance.

e) Suspended signs may not extend farther away from the exterior wall of the
building than the structure from which it is supported. In no case shall the
suspended sign be greater than four (4) feet from the exterior wall of the
building.

f) One etched or painted permanent window sign. shall be permitted in one
storefront window of any retail or commercial business, providing it does not
exceed twenty-five (25) percent of the window area..

g) One awning or canopy sign shall be permitted on the awning or canopy
providing the maximum letter height does not exceed eighteen (18) inches.
Under no circumstances shall the awning or canopy be internally illuminated.
Awnings and canopies are permitted to encroach upon the sidewalk a
minimum of three (3) and maximum of six (6) feet, and be located eight (8)
feet above surrounding adjacent grade level. The signage should be provided
on the valance and should be limited to the store, business name or street
number. No other text should be on the awning.

h) Changeable copy signs are permitted for gasoline service stations to provide
fuel pricing information.

(3) Directory signs shall be permitted in relation to each building, provided the
directory is no more than six (6) square feet in area and four (4) feet in height.
The sign shall not be located in the front yard setback.

(4) Directional signs. Directional signage shall be permitted on sites where
necessary to safely and effectively convey persons to their intended destination.
Directional signs shall be consistent with each other and the site's other signage,
and shall be limited to six (6) square feet in area and four (4) feet in height. The
signs shall not be used for advertising purposes and may be intemally
illuminated.

M. Maintenance.

(1) The property owner shall be responsible for maintaining all signs erected on a tax
lot. This maintenance shall include repainting, repairing and cleaning, as
necessary. No sign shall be permitted to exhibit:

a) Excessive chipped or peeling paint or lettering,;
b) Damaged or broken lettering or signboard;

c) lliegible material due to fading, obliteration, or other condition; or
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d) Dirty, torn, broken, or otherwise damaged awning, canopy, projecting sign, or
other sign support structure.

(2) If the Zoning Officer determines that any sign is in a state of disrepair so as to no
longer be reasonably capable of presenting its message, or abandoned or a
danger to the public health or public safety, he shall give written notice of the
condition of the sign to the owner of the sign and to the owner of record of the tax
lot.

(3) The property owner shall thereafter have 30 days to repair or remove said sign.

(4) If said sign is not satisfactorily repaired or removed within the thirty-day period,
the Zoning Officer may thereafter take such actions as are permitted pursuant to
this Chapter.

. Abandonment. Abandoned signs and their supporting structures shall be removed
within 30 days. The Borough may thereafter take such actions as are permitted
pursuant to this Chapter.

. Permits Fees.

(1) All signs, excluding those specifically exempted within this section, shall require a
sign permit from the Zoning Officer and, if applicable, a building permit from the
Construction Code Official. The applicant shall fumish the Zoning Officer with a
fee as required and the necessary information from which to determine whether
the subject sign meets the requirements of this section

(2) Individual signs placed within a multiple sign structure subsequent to its
installation shall require a separate permit.

(3) Where the erection of a sign has not been completed within six (6) months after
the date of issuance of the permit, the permit shall become null and void and
subject to reapplication. The Zoning Officer shall have the discretion to grant a
reasonable continuation of time where unavoidable conditions prevented the
initiation or completion of work within the prescribed time period.

(4) Fees shall be established pursuant to the requirements of § 147-4 of the Code of
the Borough of New Providence

(5) Notwithstanding the provisions of this section, the Borough Council in its absolute
and sole discretion, or by contract or agreement, may provide advertising for any
business, organization or use when such advertising is deemed to be in
furtherance of the public good, health, safety and/ or general welfare,
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P. Enforcement

(1) If the Zoning Officer shall find that any sign regulated herein is unsafe, insecure,
in need of repair, equipped with flashing or blinking lights, or otherwise in
violation of this section, the Zoning Officer shall give written notice to the owner
thereof or to his/her attorney. if the owner fails to remove, alter or repair the sign
within 30 days after such notice, the Zoning Officer may initiate further action as
provided in this section in order to abate or remedy the violation.

(2) Upon failing to comply with the violation notice from the Zoning Officer within the
time specified, the Zoning Officer is authorized to cause the removal of the sign,
and any expense incidental thereto shall be paid by the permittee or owner of the
property upon which the sign is located.

Q. Violations and remedies.

(1) Penalties. Any violation of any provision of this section shall be punishable upon
conviction by a fine of not less than $50.00 dollars and not to exceed $1,000.00
dollars.

(2) The following individuals shall be subject to potential punishment;

a) The owner, tenant or occupant of a building, premises, or part thereof where
such a violation has been committed or does exist; and

b) Any agent, contractor, corporation or other person who commits, takes part or
assists in the violation.

(3) Each day a violation continues shall constitute a separate and distinct offense,
punishable as such in accordance with the following;

a) A minimum penalty of $50.00 dollars per day shall be imposed; and

b) Any person or entity who is convicted of violating any provision of this section
within one (1) year of the date of a previous violation of the same provision of
this section, and who was fined for the previous violation, shall be sentenced
by the Municipal Court an additional fine as a repeat offender. The additional
fine imposed by the Court upon such person or entity for a repeat offense
'shall not be less than the minimum fine fixed for a violation of the section, but
shall be calculated separately and in addition to the fine imposed for the
violation of this section.

c) The imposition of penalties herein shall not preclude the Borough of New
Providence or any other person from instituting an action to prevent the
unlawful construction, reconstruction, installation, alteration, repair,
conversion or use of a sign, or to restrain, correct or abate a violation.
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(4) Injunctive and other relief. In addition to the foregoing, the Borough of New
Providence may institute and maintain a civil action for injunctive or other relief
as provided in the Municipal Land Use Law and other applicable laws.

REPEALER

All Ordinances or parts of Ordinances inconsistent herewith are repealed as to
such inconsistencies.

SEVERABILITY

If any section, subsection, sentence, clause, phrase or portion of this ordinance
is for any reason held invalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deemed a separate, distinct and independent provision, and such
holding shall not affect the validity of the remaining portions thereof.

EFFECTIVE DATE

This ordinance shall take effect upon passage and publication as provided by
law.

Introduced: October 10, 2011
Public Hearing: November 28, 2011
Adopted: November 28, 2011

BOROUGH OF NEW PROVIDENCE,
COUNTY OF UNION,
STATE OF NEW JERSEY

J. Brooke Hern, Mayor

Attest:

Wendi B. Barry, Clerk
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BOROUGH OF NEW PROVIDENCE
ORDINANCE 2011-21

AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE, COUNTY OF UNION,
STATE OF NEW JERSEY, AMENDING CHAPTER 305 OF THE CODE OF THE
BOROUGH OF NEW PROVIDENCE ENTITLED “SUBDIVISION OF LAND AND SITE
PLAN REVIEW” TO ADD ENHANCED DESIGN STANDARDS FOR THE CENTRAL
BUSINESS DISTRICT

BE IT ORDAINED by the Mayor and Borough Council of the Borough of New
Providence, County of Union and State of New Jersey as follows:

1. Chapter 305 of the Code of the Borough of New Providence is amended
to add Section 305-12A, Design Standards for the Central Business District as follows:

§305-12A. Design Standards for the Central Business District.

In addition to the general design standards set forth in §305-11, applications for
development in the Central Business District shall conform to the New Providence
Downtown Design Standards that are incorporated herein as Chapter 305 Appendix 1.

2. Chapter 305 Appendix 1 is attached hereto and made part hereof,

3. All other terms and provisions of Chapter 305 shall remain unchanged.
4, This ordinance shall take effect as provided by law.

Introduced: October 10, 2011
Public Hearing: November 28, 2011
Adopted: November 28, 2011

BOROUGH OF NEW PROVIDENCE,
COUNTY OF UNION,
STATE OF NEW JERSEY

J. Brooke Hern, Mayor

Attest:

Wendi B. Barry, Clerk



BOROUGH OF NEW PROVIDENCE
ORDINANCE 2011-21

AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE, COUNTY OF UNION,
STATE OF NEW JERSEY, AMENDING CHAPTER 305 OF THE CODE OF THE
BOROUGH OF NEW PROVIDENCE ENTITLED “SUBDIVISION OF LAND AND SITE
PLAN REVIEW” TO ADD ENHANCED DESIGN STANDARDS FOR THE CENTRAL
BUSINESS DISTRICT

BE IT ORDAINED by the Mayor and Borough Council of the Borough of New
Providence, County of Union and State of New Jersey as follows:

1. Chapter 305 of the Code of the Borough of New Providence is amended
to add Section 305-12A, Design Standards for the Central Business District as foliows:

§305-12A. Design Standards for the Central Business District.

In addition to the general design standards set forth in §305-11, applications for
development in the Central Business District shall conform to the New Providence
Downtown Design Standards that are incorporated herein as Chapter 305 Appendix 1.

2. Chapter 305 Appendix 1 is attached hereto and made part hereof.

3. All other terms and provisions of Chapter 305 shail remain unchanged.
4, This ordinance shall take effect as provided by law.

introduced: October 10, 2011
Public Hearing: November 28, 2011
Adopted: Novemnber 28, 2011



BOROUGH OF NEW PROVIDENCE
ORDINANCE 2011-25

AN ORDINANCE AMENDING CHAPTER 275, ARTICLE 2, SECTION 275-14 ON
AFFORDABLE HOUSING OF THE BOROUGH OF NEW PROVIDENCE TO REGULATE
THE ALLOWABLE TIMEFRAME FOR AFFORDABILITY HOUSING CONTROLS.

BE IT ORDAINED by the governing body of the Borough of New Providence, Union
County, New Jersey, that the Zoning Ordinance of the of the Borough of New Providence is
hereby amended to include provisions for affordable housing,

WHEREAS, WHEREAS, at Title 5, Chapter 80, Subchapter 26 of the New Jersey
Administrative Code, the State has promulgated affordability controls in regulations
designed to implement the Act, by assuring that low- and moderate-income units that are
created under the Act are occupied by low- and moderate-income households for an
appropriate period of time (the “Rules”); and

WHEREAS, under authorization of the New Jersey Fair Housing Act (N.J.S.A.
52:27D-301, et seq., hereinafter the “Act”) the Municipality is implementing a program to
provide affordable housing units to low- and moderate-income households desiring to live
within the Municipality; and

NOW, WHEREFORE, IT IS HEREBY ORDAINED by the Governing Body of the
Borough of New Providence as follows:

§ 275-14, entitled “Covenants and restrictions on sales and rentals,” is hereby
amended to read as the following (additions underlined):

275-14 Covenants and restrictions on sales and rentals.

H. Removal of restrictions. After 30 vears from the date of its initial occupancy, an
affordable housing unit may be sold or rented without restrictions; provided, however, that at
the time of the removal of the deed restriction, the owner of a rental unit shall convey to the
Housing Fund of the borough the difference between the appraised value of the unit (as
determined by an independent appraisal by an appraiser agreed upon by the Borough
Council and the unit owner) and the affordable rent level then applicable to the housing unit.
With sales units, the difference between the actual sales price of the unit and the affordable
sales price shall be conveyed to the Housing Fund at the time of the first transfer of
ownership following the removal of the deed restriction.
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REPEALER

All Ordinances or parts of Ordinances inconsistent herewith are repealed as to such
inconsistencies.

SEVERABILITY

If any section, subsection, sentence, clause, phrase or portion of this ordinance is for
any reason held invalid or unconstitutional by any court of competent jurisdiction, such
portion shall be deemed a separate, distinct and independent provision, and such holding
shall not affect the validity of the remaining portions thereof.

EFFECTIVE DATE

This ordinance shall take effect upon passage and publication as provided by law.

Dated: November 28, 2011

Public Hearing: December 12, 2011
Adopted: December 12, 2011

BOROUGH OF NEW PROVIDENCE
COUNTY OF UNION,
STATE OF NEW JERSEY

J. Brooke Hern, Mayor
Attest:

Wendi B. Barry, Clerk



BOROUGH OF NEW PROVIDENCE
ORDINANCE 2012-07

AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE AMENDING AND
SUPPLEMENTING § 310-6 OF THE “LAND USE" PROVISIONS OF THE BOROUGH
CODE TO ADD NEW DEFINITIONS FOR EXISTING AND PROPOSED NEW LAND
USES

WHEREAS, the Borough Council, in conjunction with the Borough's Planning
Board and the Borough Planner, undertook a review of the land use provisions of the
Borough Code governing the Borough's Central Business District (C) in order to, among
other things, provide consistency in the standards applicable to the zone, to replace
outdated standards contained therein, and to promote appropriate deveiopment within
this zone; and

WHEREAS, as a result of this review, the Planning Board and the Borough
Planner have recommended that certain amendments be made to the definitions within
§ 310-8 of the Borough Code to add new definitions for existing and proposed new land
uses; and

WHEREAS, the Borough Council has determined that it is appropriate and
necessary to amend § 310-6 of the Borough Code to add new definitions for existing
and proposed new land uses;

NOW, THEREFORE, BE IT ORDAINED, by the Borough Council of the
Borough of New Providence, County of Union and State of New Jersey that § 310-6 of
the Borough Code of the Borough of New Providence is hereby amended and
supplemented as follows:

(1)  § 310-6 is hereby amended o add the following new defined terms:

SPAS/ DAY SPAS: Retail personal service establishments that offer a
combination of non-medical personal services that may include hair, nail
and skin treatment or others services typically found in a beauty shop, and
may offer patrons multiple services such as personal hygiene, grooming,
relaxation therapy, and hydro therapy, and licensed massage therapy as defined
by New Jersey General Statutes. Massage therapy shall be an accessory use
(See definition of massage-accessory) and shall cover less than 20 percent of
the gross floor of the principal use.

MASSAGE —~ ACCESSORY: A use where massages occur, either
permanently or temporarily, and the area where the massage occurs, which
shall cover less than 20 percent of the gross floor of the principal use. The
following professions and services shall not be classified as a massage
establishment:

1. Any duly licensed medical physician, doctor, surgeon, osteopath,
chiropractor, acupuncturist, registered nurse, or to other person
licensed by the state while engaging in practices as part his or her
license.



2. Any barber, beautician, manicurist, cosmetologist, or esthetician who is
licensed under the laws of the State of New Jersey while engaging in
practices as part his or her license. This exemption shall include
hospitals, nursing homes, sanitariums, and any other health facilities
duly licensed by the State of New Jersey or to accredited high schools,
junior colleges, colleges, or universities whose coaches and trainers
are acting within the scope of their employment.

3. Shall not apply to physical therapist or trainer of amateur,
semiprofessional, or professional athletes or athletic teams while
engaging in his or her training responsibilities for and with athletes.

4. Any massage technician offering massage services to a fully clothed
client in public common areas where the primary use is hot a massage
establishment (i.e., chair massage services in a supermarket, massage
services in the courtyard of an outdoor or indoor shopping center).

(2) Al other defined terms set forth within §310-6 shall remain in full force and
effect.

BE IT FURTHER ORDAINED, that if any section, paragraph, subsection, clause
or provision of this Ordinance shall be adjudged by the courts to be invalid, such
adjudication shall apply only to the section, paragraph, subsection, clause or provisions
so adjudicated, and the remainder of the Ordinance shall be deemed valid and effective;
and

BE IT FURTHER ORDAINED, that any ordinances or parts thereof in conflict with

the provisions of this Ordinance are repealed to the extent of such conflict; and

BE IT FURTHER ORDAINED, that this Ordinance shall take effect on upon
passage and publication in accordance with appiicable law.

INTRODUCTION: April 23, 2012
PUBLIC HEARING:  May 14, 2012
ADOPTED: May 14, 2012



BOROUGH OF NEW PROVIDENCE
ORDINANCE 2012-11

AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE, COUNTY OF
UNION STATE OF NEW JERSEY AMENDING THE DEFINITION OF "PERSONAL
SERVICES ESTABLISHMENT" AT SECTION 310-8 OF THE BOROUGH CODE

WHEREAS, the Borough Council, in conjunction with the Borough’s Planning
Board and the Borough Planner, undertook a review of the land use provisions of the
Borough Code governing the Borough's commercial districts in order to, among other
things, provide consistency in the standards applicable to the zone, to replace
outdated standards contained therein, and to promote appropriate development within
this zone; and

WHEREAS, as a result of this review, the Planning Board and the Borough
Planner have recommended, inter alia, that certain amendments be made to the
definition of "Personal Services Establishment” within § 310-6 of the Borough Code; and

NOW, THEREFORE, BE IT ORDAINED, by the Borough Council of the
Borough of New Providence, County of Union and State of New Jersey that § 310-6 of
the Borough Code of the Borough of New Providence is hereby amended and
supplemented as follows:

(1)  §310-6 is hereby amended to revise the definition of Personal Services
Establishment as follows:

PERSONAL SERVICE ESTABLISHMENT — Any business which primarily offers
services to the general public at retail, such as shoe repair, watch repair, barber
and beauty services, including spas/day spas and including massage as an
accessory use as defined herein, but excluding massage as a principal use and
professional services.

(2) All other defined terms set forth within §310-6 shall remain in full force and
effect.

BE IT FURTHER ORDAINED that this ordinance shall take effect in accordance with
law. '

INTRODUCED: August 13, 2012
PUBLIC HEARING: September 10, 2012
ADOPTED: September 10, 2012



BOROUGH OF NEW PROVIDENCE
ORDINANCE 2013-11

“AN ORDINANCE OF THE BOROUGH OF NEW

PROVIDENCE, COUNTY OF UNION, STATE

OF NEW JERSEY, AMENDING AND SUPPLEMENTING 310D SCHEDULE IV ENTITLED
“MINIMUM REQUIRED OFF STREET PARKING" OF THE ZONING ORDINANCE OF THE
BOROUGH OF NEW PROVIDENCE"

BE IT ORDAINED by the Mayor and Borough Council of the Borough of New Providence,
County of Union and State of New Jersey, as follows:

SECTION |. Section 310d of the Code of the Borough of New Providence entitled “Schedule
Vi, Minimum Required Off-Street Parking” is amended in full, as follows:

Schedule of Parking
Requirements

Type of Use

Required Off-Street Parking

Residential Uses

Single Family Building

2 for each dwelling unit, one of which shall be in the
garage

Two Family dwelling

1 1/2 for each 1-bedroom unit; 2 for all other dwelling
units; 1 space per unit shall be in a garage, except in

affordable housing districts
Townhouse Same as 2-Family
Garden Apartment Same as 2-Family

Rooming or Boarding House

1 for each guest room, plus 1 for owner

Non Residential Uses

Ambulatory Health Care Facility

10 per building plus 1 per 200 square feet

Assembly hall, auditorium, community
center building, theatre and public meeting
room

1 for each 100 square feet of gross floor area; or 1 for
each 3 seats, whichever is greater.

Auto repair and gasoline stations

4 for each bay: plus 1 for every 1 1/2 employees, plus
10% .




Banks

1 per 300 square feet

Buildings with mixed uses

Caiculated separately and added to the parking
requirement of the other uses

- Commercial Office

1 Per 300 square feet

Corporate Office

1 per 250 square feet of gross floor area; or 1 for every
1/1/2 employees, plus 10% whichever | greater; plus 6
for visitors

Child day-care services

1 per employee plus 1 per 10 children or fraction
thereof for freestanding uses

Club or Lodge

20 plus1 additional space for each 200 square feet of
gross fioor area |

Data Center

1 pef space per employee plus 4 visitors

Educational services, such as service
training schools, data processing schools,
! business and secretarial schools and job
training and vocational rehabilitation

services but excluding primary and
sacondary schools and colleges

1 per employee and 0.9 per student

Electronic computer and data processing
services

1 per employee or 1 per 350 square feet, whichever is
greater

Fast food restaurant

1 for each 2 seats devoted to service, or 1 for each 125
square feet of gross floor area,, whichever is greater,;
plus 1 for every 1 1/2 employees, plus 10%

Headquarters mixed used complex,
including offices, laboratories, and
research facilities

Calculated separately and added to the parking
requirement of the other uses

Health Care Testing Service Facility

10 per building plus 1 per 150 square feet

Hotel/Conference Center

1.25 per sleeping room and 1 per employee; 0.5
spaces per seat (conference rooms); 10 spaces per
. 1,000 SF of gross leasable area (restaurant)

“Inbound and outbound call centers

1 per space per employee plus 4 visitors

Light industry/ Manufacturing

1 for each 800 square feet of gross floor area; or 1 for
every 1 1/2 employees on maximum shift, plus 10%,
' whichever is greater; plus 6 visitors




Nursing Homes

1 for each 2 beds

Personal Services

1 per employee or 1 per 350 square feet, whichever is
greater

Professional offices

1 per 300 square feet

Recreation, Sports Facility, Multi-Pool
Commercial Training Facilities.

5 per 1,000/Square feet (Fitness centers)

Multi-Pool Commercial Training Facilities. 1 per 50 sf
of water surface of all pools. 25% of required parking
may be reserved subject to approval of Planning Board.
1 per employee and 3 per court (tennis or badminton
courts, shuffleboard courts, and handball or squash)

4 per 1,000/ SF (Recreation Center)
14 per 1,000/8F (Multi-Purpose Recreation Center)

Religious uses

1 for each 3 seats or 72 inches of seating spaces when
benches rather than seats are used.

Restaurants and taverns (excluding fast
food service restaurants)

1 for each 2 seats, plus 1 for every 2 employees

Retail sales and service businesses

1 per 250 square feet

School, Elementary

2 for each classroom and 2 for every 8 seats in
auditorium and or assembly halls; or 1 space for each
teacher and employee, plus 10%, whichever Is greater

School, Secondary

10 for each classroom

Scientific engineering and/or research
laboratories devoted to research, design,
and/or experimentation and processing
and fabrication incidental thereto

1 per employee or 1 per 350 square feet, whichever is
greater, plus 6 for visitors

Telecom Hotel

1 per 300 square feet

Unlisted Uses

Determined by the approving authority, as applicable,

pursuant to site plan review criteria ad considering the
hature and intensity of the proposed use and its impact
on the surrounding areas.

Veterinary Center

1 per 400 square feet

Wellness and Lifestyle center

Calculated separately and added to the parking
requirement of the other uses

Wholesale business

1 per employee or 1 per 350 square feet, whichever is
__greater :




SECTION Il. Each clause, section or subsection of this ordinance shall be deemed a
separate provision to the intent that if any such clause, section or subsection shouid be declared
invalid, the remainder of the ordinance shall not be affected.

SECTION H. Al ordinances or parts of ordinances inconsistent with this ordinance area
hereby repealed as to the extent of such inconsistency.

SECTION IV. This ordinance shall take effect immediately upon adoption and publication
according to law.

Introduced: September 23, 2013
Public Hearing: October 14, 2103
Adopted: October 14, 2013

I, Wendi B. Barry, Borough Clerk of the Borough of New
Providence, County of Union and State of New Jersey, certify
this to be a true copy of an ordinance adopted by the Mayor and
Borough Council at a regular meeting held on October 14, 2013,

Mm.mj_w 3
Wendi B. Barry Date

Borough Clerk



BOROUGH OF NEW PROVIDENCE
- ORDINANCE 2015-02

“AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER 310 OF THE CODE OF
THE BOROUGH OF NEW PROVIDENCE ENTITLED ‘ZONING"”

BE IT ORDAINED by the Mayor and Council of the Borough of New Providence, in the
County of Union and State of New Jersey, that Chapter 310 of the Code of the Borough of New
Providence entitled “Zoning” is hereby amended as set forth below; and

WHEREAS, the Board desires to revise and replace the utilization of Floor Area Ratio
for existing detached housing by implementing and amending certain height, setback and other
bulk requirements with the intent of reducing the massing and scale of dwellings as viewed from
the street and otherwise preventing the construction of dwellings that are out of character with
the neighborhood; and

WHEREAS, based on a review of several recent years’ applications before the
Borough'’s Zoning Board of Adjustment and the Borough'’s desire to expedite and reduce the
cost of seeking variance approval for additions and minor construction, where appropriate, the
Board finds it beneficial to the public to adopt the following:

1. Part lll. Article ll, Chapter 310-6, entitied "Definitions” shall be amended to add definitions
and replace existing definitions with revised definitions, as follows:

Definitions:

ENCROACHMENT: Any structure that protrudes into a required setback.

STOOP: A small staircase ending in a platform that leads to the entrance of a
building.

PORCH: A covered platform that leads to the entrance of a building.

PORTICO: A structure consisting of a roof supported by columns or piers that leads
to the entrance of a building.

STORY, ABOVE-GRADE: “Any living area having a finished floor area above grade,
except a basement, shall be considered a "story” when the distance from the grade
to the finished surface of the floor above the basement is more than four (4) feet for
more than 60% of the total perimeter of the building or more than ten {10) feet at any
point.”

2. Part Il Article Il, Chapter 310-10, entitled “Schedules” shall be amended to revise certain
requirements set forth in “Schedule II: Lot and Yard Requirements”, “Schedule III: Height,
Coverage and Living Area Requirements” and “Schedule IV: Minimum Required Off-street
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Parking” as indicated on the attached amended schedules.

. Part lll. Article Il, Chapter 310-10, entitled “Schedules” shall be amended to include the
requirements set forth in “Schedule I1A; Lot and Yard Requirements — Existing Lots.”

. Partll. Article Il, Chapter 310-13, entitled “Lot and yard requirements” shall be amended to
include reference to Schedule IlA such that it reads as follows:

The regulations set forth in Schedule 1I: Lot and Yard Requirements and Schedule l1A:
Lot and Yard Requirements — Existing Lots, shall apply to all structures and lots within
the several districts respectively, unless otherwise specified in this chapter. Where
minimum lot widths at the setback line are required, the specified width shall be
maintained from the setback line for an additional 40 feet toward the rear lot line.

. Part lll, Article Il, Chapter 310-23, entitled “Projections into required yards” at paragraph A,
subsection 6, is amended as follows:

A. Subject to the conditions hereinafter set forth, the following additions may be permitted to

extend into required yards in residential districts:
(6) A roof with unenclosed sides over an entrance platform of a dwelling or portico may
project up to five feet into the required front yard, provided that the roof over an enirance
platform shall not extend beyond the platiorm and steps, nor shall the total area of the
extension into the front yard exceed 25 square feet. If front yard encroachments of
porches, porticos, stoops and similar structures exist, said encroachments shall be such
that the minimum front yard setback may be the average of the front yard setbacks of
the dwellings located on the lots within 200 feet of the perimeter of the subject lot and
located on the same side of the street as the subject lot, but in no event shall the
-minimum front yard setback be less than 10 feet.

. Partill, Article Il, Chapter 310-23, entitled “Projections into required yards” paragraph B,
subsection 1, shall be amended as follows:

B. Said additions must meet the following conditions:
1. The existing building conforms to the requirements of Schedules I, IIA and lll for the
yard in question or, if the yard requirement is not met, meets all conditions below:

. Repealer. All ordinances or paris of ordinances inconsistent with this ordinance area hereby
repealed as to the extent of such inconsistency.

. Severability. If any section, subsection, sentence, clause, phrase or portion of this
ordinance is for any reason held invalid or unconstitutional by any court of competent
jurisdiction, such portion shall be deemed a separate, distinct and independent provision,
and such holding shall not affect the validity of the remaining portions thereof.
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9. Effective Date. This Ordinance shall take effect immediately upon adoption and publication
as provided by law.

Introduced: March 20, 2015
Public Hearing: April 13" and 27", 2015
Adopted: April 27, 2015

Record of Council Vote

1 AYE NAY ABSENT NOT VOTING
GALLUCCIO X
GENNARO X
KAPNER X
MADDEN X
MURNOZ X
| ROBINSON X

I MORGAN TO BREAK COUNCIL TIE VOTE

I, Wendi B. Barry, Borough Clerk of the Borough of New
Providence, County of Union and State of New Jersey,
certify this to be a true copy of an ordinance adopted by
the Mayor and Borough Council at a regular meeting
held on April 27, 2015.

U W/_ja,.__._‘,l 4/28/2015

Wendi B. Barry, Borough-Clerk Date
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ZONING

310 Attachment 2

Borough of New Providence

SCHEDULE II
LOT AND YARD REQUIREMENTS

Dimension Requirement
*R1 District: Single-Family District
Minimum lot area 18,000 square feet
Minimum yards See Schedule IIA
Minimum lot width
Interior
At setback line 120 feet
At right-of-way line 75 feet
Corner
At setback line 130 feet
At right-of-way line 85 feet

*R2 District; Single-Family District

Minimum lot area 15,000 square feet
Minimum yards See Schedule I1A
Minimum lot width

Interior

At setback line 110 feet

At right-of-way line 60 feet
Corner

At setback line 110 feet

At right-of-way line 70 feet

*R2A District: Single-Family District [Added 6-27-2005 by Ord. No. 2005-8]

Minimum Lot Area 18,000 square feet
Minimum yards See Schedule ITA
Minimum lot width
Interior

At setback line 80 feet

At right-of-way line 60 feet
Comer

At setback line 110 feet

At right-of-way line 70 feet
Minimum lot depth 200 feet

*! The standards set forth in the schedule for single-family uses shall apply for all subdivisions. For existing lots in
all zones permitting single-family dwellings as a principal permitted use, see Schedule ITA.
2% The standards set forth in the schedule for single-family uses shall apply for all subdivisions. For existing lots in
all zones permitting single-family dwellings as a principal permitted use, see Schedule IIA.
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R3 District: Two-Family District
Minimum lot area

One-family 8,000 square feet
Two-family 10,000 square feet
Minimum yards**
Front 30 feet
Rear 40 feet
Side
One 8 feet
Both 20 feet
Minimum lot width
Interior
At setback line 75 feet
At right-of-way line 50 feet
Corner
At setback line 85 feet
At right-of-way line 60 feet

R3A District: Single-Family and Tweo-Family District [Added 8-8-2005 by Ord. No. 2005-13]
Minimum lot area

Single-family 10,000 square feet
Two-family 15,000 square feet
Minimum yards**
Front 30 feet
Rear 40 feet
Side
One 12 feet
Both 30 feet
Minimum lot width
Single-family
At the Setback Line 80 feet
At the right-of-way Line 80 feet
Two-family
At the Sefback Line 100 feet
At the right-of-way Line 100 feet
Minimum lot depth
Single-family 125 feet
Two-family 150 feet

R4 District: Multifamily District

Minimum lot area
Garden apartments and townhouses 2 acres
One-family 8,000 square feet
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Two-family
Planned unit residential developments
Minimum yards**
Front
Rear
Side
One
Both
Minimum lot width
Interior
At setback line
At right-of-way line
Corner
At setback line
At right-of-way line

OR District: Office and Residential District

Minimum lot area
Hotel
Planned unit residential developments
Office
Residential
One-family
Two-family
Garden apartments and townhouses
Minimum yards**
Front
Office or hotel
Other Residential
Rear
Side
One
Both
Minimum lot width
Interior
At setback line
At right-of-way line
Corner
At setback line
At right-of-way line

CCD District: Central Commercial District

Minimum lot area

** For single-family dwellings, see Schedule IIA for all minimum yard requirements.
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10,000 square feet
5 acres

30 feet
40 feet

15 feet
35 feet

100 feet

100 feet

2 acres
5 acres
20,000 square feet

8,000 square feet
10,000 square feet
2 acres

20 feet
30 feet
40 feet

15 feet
35 feet

100 feet

100 feet

None

2/25/2015



Minimum yards

Front 5 feet from right-of-way line except where there is
an existing established setback, then the setback shall be the same as the setback of the
structures on either side. If one setback is deeper than the other, the deeper setback shall be
continued.

Rear None, except as required by §§ 310-19Cand  310-21

Side None, except as required by §§ 310-19Cand  310-21
Minimum lot width

Interior

At setback line None

At right-of-way line None
Corner

At setback line None

At right-of-way line None
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C1 District: Specialty Commercial District
Minimum lot area

Planned commercial developments

Planned unit residential developments
Minimum yards

Front

Rear
Side

Minimum lot width
Interior
At setback line
At right-of-way line
Comner
At setback line
At right-of-way line

C2 District: Neighborhood Commercial District
Minimum lot area
Minimum yards

Front

Rear

Side

Minimum lot width
Interior
At setback line
At right-of-way line
Corner
At setback line
At right-of-way line

5 acres
5 acres

15 feet from right-of-way line except where
there is an existing established setback, then
the setback shall be the same as the setback of
the structures on either side. If one setback

is deeper than the other, the deeper setback
shall be continued.

None, except as required by §§ 310-19C and
310-21

None, except as required by §§ 310-19C and
310-21

None
None

None
None

None

Same as C1 Zone

None, except as required by §§ 310-19C and
310-21

None, except as required by §§ 310-19C and
310-21

None
None

None
None

TBI-1 District: Technology and Business Innovation Zone I (former RL District)

Minimum lot area

Planned Commercial Developments
Minimum yards

Front

Rear

Side
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150,000 square feet
5 acres

100 feet

None, except as required by §§ 310-19C and
310-21

50 feet for each side yard, except as required
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by §§ 310-19C and 310-21

Minimum lot width
Interior
At setback line 300 feet
At right-of-way line 300 feet
Comer
At setback line 300 feet
At right-of-way line 300 feet

TBI-2 District: Technology and Business Innovation Zone II (former LI District)

Minimum lot area 100,000 square feet
Planned commercial developments 5 acres
Minimum yards
Front 100 feet
Rear Same as TBI-1 District
Side Same as TBI-1 District
Minimum lot width
Interior
At getback line 300 feet
At right-of-way line 300 feet
Corner
At setback line 300 feet
At right-of-way line 300 feet

Al District: Affordable Housing District [Amended 8-10-1992 by Ord. No. 92-12]

Minimum lot area As designated on Zoning Map, except that
single-family detached housing on
conventional lots in residential clusters shall
have a minimum lot area of 10,000 square feet

Minimum yards
Front 30 feet
Rear 20 feet*
Side
One 15 feet*
Both 35 feet*
*NOTE: Except as required by §§ 310-19C
and 310-21

A2 District: Affordable Housing District
Same as Al District

A3: Affordable Housing District
Same as Al District

310 Attachment 2A:9 2/25/2015



RS: Residential Senior Citizen Community Affordable Housing District [Added 9-28-1992 by
Ord. No. 92-14]

Minimum lot area Determined by borough
Minimum square feet of common space 900 square feet

{(may be a combination of interior and

exterior space)

Minimum lot frontage 100 feet

Maximum building height, principal 3 stories, not to exceed 35 feet
structure

Maximum lot coverage 50%

Maximum improved lot coverage 80%

(Setbacks, curblines, sidewalks, buffers, distances between buildings, landscaping, lighting, utilities,
streets and access shall all be as approved for the specific dwelling on the specific site, as determined by
the borough to achieve the maximum use of the lot for this specific purpose in combination with the best
interests of the senior citizen tenants, their neighbors and the borough.)

Maximum residential density 16 units per acre
Minimum required off-street parking 3/4 space per unit
With the exception of those improvements necessary to comply with the pertinent federal laws, all other

requirements of a senior citizen dwelling not specifically amended by this ordinance' shall be in conformance
with minimum requirements for multifamily dwellings in the borough, unless otherwise designated by the
borough, in its sole discretion.

]Edimr‘s Note: "This ordinance” refers to Ord. No. 92-14, adopted 9-28-1992, which provided for the establishment of the
RS District.
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ZONING

310 Attachment 24

Borough of New Providence

SCHEDULE IIA
LOT AND YARD REQUIREMENTS - EXISTING LOTS

Dimension Requirement
R1 District: Single-Family District

Minimum lot area 18,000 square feet
Minimum yards
Front 40 feet or the prevailing front yard setback line*“of
existing dwellings located within 200 feet of the
perimeter of the subject lot and located on the same
side of the street as the subject lot, whichever is less,
but in no event less than 10 fect
Rear 40 fect or 35% of lot depth; whichever is greater
Side
One For lots wider than 75 feet, the setback shall be 12
feet and for lots 75 feet wide or less, the sethback
shall be 8 feet; further, in no event shall any new
building or addition be permitted to be closer to any
side lot line than 60% of said building’s or ddition’s
height
Both 30% of the lot width
Minimum lot width
Interior
At setback line 120} feet
At right-of-way line 75 feet
Corner
At setback line 130 feet
At right-of-way line 85 feet
R2 District: Single-Family District
Minimum lot area 15,000 square feet
Minimusm yards
Front 40 feet or the prevailing front yard setback line*of
existing dwellings located within 200 feet of the
perimeter of the subject lot and located on the same
side of the strest as the subject lot, whichever is less,
but in no event less than 10 feet
Rear 40 feet or 35% of lot depth; whichever is greater
Side

One  For lots wider than 75 feet, the

¥ Sethack line shall be measured to the front principal building wall. If front yard encroachments of porches, porticos,
stoops and similar structures exist, said encroachments shall be permitted to the same extent as exist with respect to
dwellings located within 200 feet of the perimeter of the subject lot and located on the same side of the street as the

subject lot.
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Both
Minimum lot width
Interior
At setback line
At right-of-way line
Comer
At setback line
At right-of-way line

setback shall be 12 feet and for lots 75 feet wide or
less, the setback shall be 8 feet; further, in no event
shall any new building or addition be permitted to
be closer to any side lot line than 60% of said
building’s or addition’s height

30% of the lot width

110 feet
60 feet

110 feet
70 feet

R2A District: Single-Family District [Added 6-27-2005 by Ord. No. 2005-8]

Minimum Lot Area
Minimum yards
Front

Side
One

Both

Minimum lot width
Interior

At setback line

At right-of-way line
Comer

At setback line

At right-of-way line
Minimum lot depth

R3 District: Two-Family District

Minimuim lot area
Single-family

18,000 square feet

40 feet or the prevailing front yard setback line*of
existing dwellings located within 200 feet of the
perimeter of the subject lot and located on the same
side of the street as the subject lot, whichever is less,
but in no event less than 10 feet

40 feet or 35% of lot depth; whichever is greater

For lots wider than 75 feet, the setback shall be 12
feet and for lots 75 feet wide or less, the setback
shall be § feet; further, in no event shall any new
building or addition be permitted to be closer to any
side lot line than 60% of said building’s or ddition’s
height

30% of the lot width

80 feet
60 feet

110 feet

70 feet
200 feet

8,000 square feet

* Setback line shall be measured to the front principal building wall. If front yard encroachments of porches, porticos,
stoops and sirhilar structures exist, said encroachments shall be permitted to the same extent a8 exist with respect to
dwellings located within 200 feet of the perimeter of the subject lot and located on the same side of the street as the

subject lot.
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Two-family
Minimum yards
Single-family
Front

Rear
Side
Onec

Both
Two-Family

Front
Rear
Side
One
Both
Minimu‘m lot width
Interior
At setback line
At right-of-way line
Cormer
At setback line
At right-of-way line

10,000 square feet

40 feet or the prevailing front yard setback line* of
existing dwellings located within 200 feet of the
perimeter of the subject lot and located on the

same side of the street as the subject lot, whichever
is less, but in no event less than 10 feet

40 feet or 35% of lot depth; whichever is greater

For lots wider than 75 feet, the setback shall be 12
feet and for lots 75 feet wide or less, the setback
shall be 8 feet; further, in no event shall any new
building or addition be permiited to be closer to any
side lot line than 60% of said building’s or
addition’s height

30% of the lot width

30 feet
40 feet

8 feet
20 feet

75 fegt
50 feet

85 feet
60 feet

R3A District: Single-Family and Two-Family District [Added 8-8-2005 by Ord. No. 2005-13]

Minimum lot area
Single-family
Two-family

Minimum yards
Single-family
Front

Side
One

10,000 square fect
15,000 square feet

40 feet or the prevailing front yard sethack line* of
existing dwellings located within 200 feet of the
perimeter of the subject lot and located on the

same side of the strect as the subject lot, whichever
is less, but in no event less than 10 feet

40 feet or 35% of lot depth; whichever is greater

For lots wider than 75 feet, the setback shall be 12
feet and for lots 75 feet wide or less, the setback

* Setback line shall be measured to the front principal building wall. If front yard encroachments of porches, porticos,
stoops and similar structures exist, said encroachments shall be permitted to the same extent as exist with respect to
dwellings located within 200 feet of the perimeter of the subject lot and located on the same side of the street as the

subject lot.
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Both
Two-Family

Front
Rear
Side
One
Both
Minimum lot width
Single-family
At the Setback Line
At the right-of-way Line
Two-family
. Atthe Setback Line
At the right-of-way Line
Minimum lot depth
Single-family
Two-family
R4 District: Multifamily District
Minimum lot area
Garden apartments and townhouses
BaeSingle-family
Two-family
Planned unit residential developments

Minimum yards
Single-family
Front

Rear
Side
One

Both
Two-Family/All Other Uses

Front

shall be 8 feet; further, in no cvent shall any new
building or addition be permitted to be closer to any
side lot line than 60% of said building’s or
addition’s height

30% of the lot width

30 feet
40 feet

12 feet
30 feet

80 feet
80 feet

100 feet
100 feet

125 feet
150 feet

2 acres
8,000 square feet

10,000 square fest
5 acres

40 feet or the prevailing front yard setback line* of
existing dwellings located within 200 feet of the
perimeter of the subject lot and located on the

same side of the street as the subject lot, whichever
is less, but in no event less than 10 feet

40 feet or 35% of lot depth; whichever is greater

For lots wider than 75 feet, the setback shall be 12
feet and for lots 75 feet wide or less, the setback
shall be 8 feet; further, in no event shall any new
building or addition be permitted to be closer to any
side lot line than 60% of said building’s or
addition’s height

30% of the lot width

30 feet

* Setback line shall be measured to the front principal building wall. If front yard encroachments of porches, porticos,
stoops and similar structures exist, said encroachments shall be permitted to the same extent as exist with respect to
dwellings located within 200 feet of the perimeter of the subject lot and located on the same side of the street as the

subject lot.
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Rear
Side
One
Both
Minimum lot width
Interior
At setback line
At right-of-way line
Comer
At setback line
At right-of-way line

OR District: Office and Residential District

Minimum lot area
Hotel
Planned unit residential developments
Office
Residential
One-family
Two-family
Garden apartments and townhouses
Minimum yards
Front
Single-Family

Other Residential

Office or hotel

Rear
Single-Family

All other uses
Side
One
Single-Family

All other uses

Both
Single-Family

40 fect

15 feet
35 feet

100 feet

100 feet

2 acres
5 acres
20,000 square feet

8,000 square feet
10,000 square feet
2 acres

40 feet or the prevailing front vard setback line* of

existing dwellings located within 200 feet of the
perimeter of the subject lot and located on the

same side of the street as the subject lot, whichever
is less, but in no event less than 10 feet

30 feet

20 feet

40 feet or 35% of lot depth; whichever is greater

40 feet

For lots wider than 75 feet, the setback shall be
12 feet and for lots 75 feet wide or less, the
setback shall be & feet; further, in no event shall
any new building or addition be permitted to

be closer to any side lot line than 60% of said
building’s or addition’s height

15 feet

30% of the lot width

* Setback line shall be measured to the front principal building wall. If front yard encroachments of porches, porticos,
stoops and similar structures exist, said encroachments shall be permitted to the same extent as exist with respect to
dwellings located within 200 feet of the perimeter of the subject lot and located on the same side of the street as the

subject lot.
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All other uses
Minimum lot width

Interior

At setback line

At right-of-way line
Comer

At setback line

At right-of-way line

CCD District: Central Commercial District
Minimum lot area
Minimum yards

Front

Rear
Side

Minimum lot width
Intetior
At setback line
At right-of-way line
Comer
At setback line
At right-of-way line

C1 District: Specialty Commercial District
Minimum lot area

Planned commercial developments

Planned unit residential developments
Minimum yards

Front

Rear
Side

Minimum lot width
Intesior
At setback line
At right-of-way line
Comer
At setback line
At right-of-way line
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35 fest

100 feet

100 feet

None

5 feet from right-of-way line except where thereis
an existing established setback, then the setback
shall be the same as the setback of the structures on
either side. If one setback is deeper than the other,
the deeper setback shall be continued.

None, except as required by §§ 310-19C and
310-21

None, except as required by §§ 310-19C and
310-21

None
None

None
None

5 acres
5 acres

15 feet from right-of-way line cxcept where
there is an existing established setback, then

the setback shall be the same as the setback of
the structures on either side. If one setback is
deeper than the other, the deeper setback shall be
continued.

None, except as required by §§ 310-19C and
310-21

None, except as required by §§ 310-19C and
310-21

None
None

None
None
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C2 District: Neighborhood Commercial District

Minimum lot area
Minimum yards
Front
Rear

Side

Minimum lot width
Interior

At setback line

At right-of-way line
Comer

At setback line

At right-of-way line

None

Same as C1 Zone

None, except as required by §§ 310-19C and
310-21

None, except as required by §§ 310-19C and

None

None

None
None

TBI-1 District: Technology and Business Innovation Zone I (former RL District)

Minimum lot area

Planned Commercial Developments

Minimum yards
Front
Rear

Side

Minimum lot width
Interior
At setback line
At right-of-way line
Corner
At setback line
At right-of-way line

150,000 square feet
5 acres

100 feet

None, except as required by §§ 310-19C and
310-21

50 feet for each side yard, except as required
by §§ 310-19C and 310-21

300 feet
300 feet

300 feet
300 feet

TBI-2: Technology and Business Innovation Zone II (former LI District)

Minimum lot area

Planned commercial developments

Minimum yards
Front
Rear
Side
Minimum lot width
Interior
At setback line

At right-of-way line

Corner
At setback line

At right-of-way line

100,000 square feet
5 acres

100 feet
Same as TBI-1District
Same as TBI-1District

300 feet
300 feet

300 feet
300 feet

Al District: Affordable Housing District [Amended 8-10-1992 by
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Ord. No, 92-12]

Minimum lot area As designated on Zoning Map, except that single-
family detached housing on conventional lots in
residential clusters shall have 8 minimum lot area of

10,000 square feet
Minimum yards
Front 30 feet
Rear 20 feet*
Side
Oned 15 feet*
Both 35 feet*
“NOTE: Except as required by §§ 310-19C
and 310-21

A2 District: Affordable Housing District
Same as Al District

A3: Affordable Housing District
Same as Al District

RS: Residential Senior Citizen Community Affordable Housing District [Added 9-28-1992 by Ord. No.
92-14]

Minimum lot area Determined by borough
Minimum square feet of common space 900 square feet

(may be a combination of interior and

exterior space)

Minimum lot frontage 100 fect

Maximum building height, principal 3 stories, not to exceed 35 feet
structure

Maximum lot coverage 50%

Maximum improved lot coverage 80%

(Setbacks, curblines, sidewalks, buffers, distances between buildings, landscaping, lighting, utilities, streets and access
shall all be as approved for the specific dwelling on the specific site, as determined by the borough to achieve the
maximum use of the lot for this specific purpose in combination with the best interests of the senior citizen tenants,
their neighbors and the borough.)

Meximum residential density 16 units per acre
Minimum required off-street parking 3/4 space per unit

With the exception of those improvements necessary to comply with the pertinent federal laws, all other requirements
of a senior citizen dwelling not specifically amended by this ordinance' shall be in conformance with minimum

requirements for multifamily dwellings in the borough, unless otherwise designated by the borough, in its sole
discretion.

lEditor‘s Note: "This ordinance" refers to Ord. No. 92-14, adopted 9-28-1992, which provided for the establishment of the
RS District.
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ZONING

310 Attachment 3

Borough of New Providence

SCHEDULE 111
COVERAGE AND LIVING AREA REQUIREMENTS

Type of Restriction Restriction

R1 District: Single-Family District

Maximum building height
Principal structure 2 1/2 stories not to exceed 30 feet''
Accessory structure 1 story not to exceed 14 feet

Maximum lot coverage
Principal building 25% 20% of the first 7,500 square feet of lot
area and 10% of each additional square foot of
lot area in excess of 7,500 square feet

Accessory building 5%

Maximum improved lot coverage 40%

AP dasrast-nsludebassmen

200507
R2 District: Single-Family District

Maximum building height
Principal structure 2 1/2 stories not to exceed 30 feet*
Accessory structure 1 story not to exceed 14 feet

Maximum lot coverage
Principal building 25% 20% of the first 7,500 square feet of lot
area and 10% of each additional square foot of
lot area in excess of 7,500 square feet

Accessory building 5%

Maximum improved lot coverage 40%

' In no event shall any new building or addition be permitted to be closer to any side lot line than 60% of
said building’s or addition’s height.
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R2A District: Single-Family District

Maximum building height
Principal structure
Accessory structure

Maximum lot coverage
Principal building

Accessory building

Maximum improved lot coverage

R3 District: Two-Family District

Maximum building height

Principal structure

Accessory structure
Maximum lot coverage

Principal streetuse building

Accessory strzehare building
Maximum improved lot coverage
FAR (does not include basement or attic space
space) [Added 5-24-2004 by Ord. No.
2004-5; amended 5-23-2005 by Ord. No.
2005-9]

R4 District: Multifamily District

Maximum building height

Principal structure

Accessory structure
Maximum lot coverage
Maximum improved lot coverage
Maximum residential density of dwelling
units
FAR (does not include basement or attic space
space) [Added 5-24-2004 by Ord. No.
2004-5; amended 5-23-2005 by Ord. No.
2005-9]

2 1/2 stories not to exceed 30 feet*
1 story not to exceed 14 feet

2594 20% of the first 7,500 square feet of lot
area and 10% of each additional square foot of
lot area in excess of 7,500 square feet

3%

40%

2 1/2 stories not to exceed 30 feet
Not to exceed 14 feet

25%

5%

50%

See end of this Schedule [IT**

2 1/2 stories not to exceed 30 feet
Not to exceed 16 feet

30%

70%

14 per acre

See end of this Schedule IT**

*  Inno event shall any new building or addition be permitted to be closer to any side lot line than 60%

of said building’s or addition’s height.

** The maximum floor area ratio requirement shall not apply to single-family dwellings.
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OR District: Office and Residential District

Maximum building height
Residential _
Principal structure
Accessory structure
Nonresidential

Maximum floor area ratio
Hotel
Office
Residential
One-family
Two-family
Garden apartment and townhouse

Maximum improved lot coverage
Office or hotel
Residential

One-family

and Two-family

Garden apartment and to

wnhouse

CCD District: Central Commercial Districet

Maximum building height
Principal structure
Accessory structure
Maximum floor area ratio
Maximum improved lot coverage
Minimum living area

C1 District: Specialty Commercial District

Maximum building height
Principal structure
Residential
Nonresidéntial
Accessory structure
Maximum floor area ratio
Maximum improved lot coverage

C2 District: Neighborhood Commercial District
Maximum building height

Principal structure
Accessory structure
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2 1/2 stories not to exceed 30 feet
Not to exceed 16 feet
30 feet (Hotel: 3 stories not to exceed 35 feet)

0.50
0.35

Not Applicable
0.35
0.35

90%

40%
50%
70%
See-end-of-this-Schedule I

2 stories not to exceed 30 feet
Not to exceed 14 feet

0.50

100%

Not applicable

2 1/2 stories not to exceed 30 feet
2 stories not to exceed 30feet
Not to exceed 14 feet

0.30

80%

2 stories not to exceed 30 feet
Not to exceed 14 feet
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NEW PROVIDENCE CODE

Maximum floor area ratio 0.30
Maximum improved lot coverage 80%

TBI-1 District: Technology and Business Innovation Zone I (former RL District)

Maximum building height
Principal structure 3 stories not to exceed 45
feet
Accessory structure 45 feet

Maximum floor area ratio 0.35

Maximum improved lot coverage 80 %

TBI-2 District: Technology and Business Innovation Zone IT (former LI District)

Maximum building height

Principal structure 40 feet

Accessory structure 35 feet
Maximum floor area ratio 0.40 (TBI-1 uses: 0.35)
Maximum improved lot coverage 80%

Al Distriet: Affordable Housing District

Maximum building height
Principal structure 2 1/2 stories not to exceed
30 feet
Accessory structure Not to exceed 16 feet,
except that recreational buildings and facilities
shall be governed by the height limitations for
principal structures

Maximum lot coverage 30%
Principal structure building
Accessory straeture building

Maximum improved lot coverage 50%

Minimum living area
1-bedroom 550 square feet
2-bedroom 660 square feet
3-bedroom 850 square feet

Maximum gross density of dwelling units 6 per acre

A2 District: Affordable Housing District

Same as Al District, except that maximum gross density of dwelling units shall be 10
per acre. [Amended 11-13-1989 by Ord. No. 89-16]

A3 District: Affordable Housing District

Same as Al District, except that maximum gross density of dwelling units shall be 14
per acre; the maximum lot coverage shall be 35%; and the maximum improved lot
coverage shall be 70%.
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The maximum permitted floor area for residential use by lot size shall be as follows:

LOT SIZE FAR
4,999 sq ft and under 0.275
5,000-5,999 sq ft 0.275
6,000-6,999 sq fi 0.271
7,000-7,999 sq fi 0.267
8,000-8,999 sq ft 0.263
9,000-9,999 sq ft 0.260
10,000-10,999 sq ft 0.256
11,000-11,999 sq fi 0.252
12,000-12,999 sq ft 0.248
13,000-13,999 sq ft 0.244
14,000-14,999 sq f 0.240
15,000-15,999 sq & 0.237
16,000-16,999 sq ft 0.233
17,000-17,999 sq ft 0.229
18,000-18,999 sq ft 0.225
19,000-19,999 sq fi 0.220
20,000-20,999 sq fi 0.215
21,000-21,999 gq ft 0.210
22,000-22,999 sq fi 0.205
23,000-23,999 sq fi 0.201

LOT SIZE FAR

24,000-24,999 sq ft 0.197

25,000-25,999 sq ft 0.193

26,000-26,999 sq ft 0.189

27,000-27,999 sq fi -0.184

28.000-28,999 sq ft 0.180

29,000-29,999 sq ft 0.176

30,000-39,000 sq fi 0.171

31,000-31,999 sq fi 0.166

32,000-32,999 sq fi 0.162

33,000-33,999 sq fi 0.158

34,000-34,999 sq fi 0.154

35,000-35,999 sq fi 0.150

36,000-36,999 sq ft 0.146

37,000-37,999 sq fi 0.142

38,000-38,999 sq ft 0.139

39,000-39,999 sq ft 0.136

i 40,000-40,999 sq ft 0.133

41,000-41,999 sq ft 0.130

42,000-42,999 sq ft 0.127

43,000 sq ft and over 0.125

310 Attachment 3:24

2/25/2015



ZONING

310 Attachment 4

Borough of New Providence

SCHEDULE IV
Schedule of Parking Requirements
Type of Use Required Off-Street Parking
Residential Uses
Single Family Building 2 for each dwelling unit, one of which shall be in the
, garage*
Two Family dwelling 1 1/2 for each 1-bedroom unit; 2 for all other dwelling
units; 1 space per unit shall be in a garage, except in
affordable housing districts
Townhouse Same as 2-Family
Garden Apartment Same as 2-Family
Rooming or Boarding House 1 for each guest room, plus 1 for owner
Non Residential Uses
Ambulatory Health Care Facility 10 per building plus 1 per 200 square feet
Assembly hall, auditorium, community 1 for each 100 square feet of gross floor area; or 1 for
center building, theatre and public meeting each 3 seats, whichever is greater.
room
Auto repair and gasoline stations 4 for each bay: plus 1 for every 1 1/2 employees, plus
10%

* The requirement for a minimum of one garage space per dwelling unit shall not apply to existing single-family
dwellings enlarged by 200 square feet or less of principal building coverage.
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Banks 1 per 300 square feet
Buildings with mixed uses Calculated separately and added to the parking
requirement of the other uses
Commercial Office 1 Per 300 square feet
Corporate Office 1 per 250 square feet of gross floor area; or 1 for every
1/1/2 employees, plus 10% whichever I greater; plus 6
for visitors
Child day-care services 1 per employee plus 1 per 10 children or fraction
thereof for freestanding uses
Club or Lodge 20 plus1 additional space for each 200 square feet of
gross floor area
Data Center 1 per space per employee plus 4 visitors

Educational services, such as service
training schools, data processing schools,
business and secretarial schools and job
training and vocational rehabilitation

services but excluding primary and
secondary schools and colleges

1 per employee and 0.9 per student

Electronic computer and data processing
services

1 per employee or 1 per 350 square feet, whichever is
" greater

Fast food restaurant

1 for each 2 seats devoted to service, or 1 for each 125
square feet of gross floor area,, whichever is greater;
plus 1 for every 1 1/2 employees, plus 10%

" Headquarters mixed used complex,
including offices, laboratories, and
research facilities

Caiculated separately and added to the parking
requirement of the other uses

Health Care Testing Service Facility

10 per building plus 1 per 150 square feet

Hotel/Conference Center

1.25 per sleeping room and 1 per employee; 0.5
spaces per seat (conference rooms); 10 spaces per
1,000 SF of gross leasable area (restaurant)

Inbound and outbound call centers

1 per space per employee plus 4 visitors

Light industry/ Manufacturing

1 for each 800 square feet of gross floor area; or 1 for
evety 1 1/2 employees ont maximum shift, plus 10%,
whichever is greater; plus 6 visitors
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Nursing Homes

1 for each 2 beds

Personal Services

1 per employee or 1 per 350 square feet, whichever is
greater

Professional offices

1 per 300 square feet

Recreation, Sports Facility, Multi-Pool
Commercial Training Facilities.

5 per 1,000/Square feet (Fitness centers)

Multi-Pool Commercial Training Facilities. 1 per 50 sf
of water surface of all pools. 25% of required parking
may be reserved subject to approval of Planning Board.

1 per employee and 3 per court {tennis or badminton
courts, shuffleboard courts, and handball or squash)

4 per 1,000/ SF (Recreation Center)

14 per 1,000/SF (Multi-Purpose Recreation Center)

Religious uses

1 for each 3 seats or 72 inches of seating spaces when
benches rather than seats are used.

Restaurants and taverns (excluding fast
food service restaurants)

1 for each 2 seats, plus 1 for every 2 employees

Retail sales and service businesses

1 per 250 square feet

School, Elementary

2 for each classroom and 2 for every 8 seats in
auditorium and or assembly halls; or 1 space for each
teacher and eroployee, plus 10%, whichever is greater

School, Secondary

10 for each classroom

Scientific engineering and/or research
laboratories devoted to research, design,
and/or experimentation and processing

1 per employee or 1 per 350 square feet, whichever is
greater, plus 6 for visitors

and fabrication incidental thereto

Telecom Hotel 1 per 300 square feet
Unlisted Uses Determined by the approving authority, as applicable,
pursuant to site plan review criteria ad considering the
nature and intensity of the proposed use and its impact

on the surrounding areas.
Veterinary Center 1 per 400 square feet
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‘Wellness and Lifestyle center Calculated separately and added to the parking
requirement of the other uses

‘Wholesale business 1 per employee or 1 per 350 square feet, whichever is
: greater
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BOROUGH OF NEW PROVIDENCE
Ordinance 2018-07
AN ORDINANCE UPDATING THE PERFORMANCE AND MAINTENANCE
GUARANTEE SECTIONS OF THE BOROUGH?’S SUBDIVISION OF LAND AND SITE
PLAN REVIEW CHAPTER OF THE BOROUGH CODE TO COMPLY WITH
STATUTORY UPDATES TO THE MUNICIPAL LAND USE LAW

WHEREAS the Municipal Land Use Law (N.J.S.A. 40:55D -1 et seq.) delegates to
municipalities the power to zone and regulate development and that statute is amended from time
to time by the state legislature; and

WHEREAS the provisions regarding performance guarantees, maintenance guarantees
and establishing a safety and security obligation were recently amended by the legislature and
the Borough now likewise amends its Subdivision of Land and Site Plan Review Chapter of the
Borough Code to comply with the revisions to the statute.

NOW, THEREFORE, BE IT ORDAINED by the governing body of the Borough of
New Providence, County of Union, State of New Jersey that the following provisions of Chapter
305 Subdivision of Land and Site Plan Review, Section 15 Guarantees, fees and other charges,
of the Borough Code shall be amended and supplemented as follows:

A. Before final approval. Before the recording of final subdivision plats or as a condition of
final approval, the reviewing board may require and shall accept in accordance with the
standards adopted by this chapter for the purpose of assuring the installation and
maintenance of all public and certain private on-tract improvements which have not yet

been installed:

(1)The furnishing of a performance guarantee to be posted with the Borough Council in
favor of the borough in the amount not to exceed 120% of the cost of installation for
improvements required by an approval or developer’s agreement, ordinance, or regulation
to de dedicated to a public entity and that have not yet been installed, including as shown

on the approved plans or plat; streets, pavement, gutters, curbs, sidewalks, street lighting,
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street trees, surveyor’s monuments as shown on the final map and required by the Map
Filing Law, water mains, sanitary sewers community septic systems, drainage structures,
public improvements of open space and any grading necessitated by the preceding
improvements. Provided that no more than 10% of the total performance guaranties shall
be in cash and the balance shall be in the form of a bond from a bonding company

approved by the Borough.

a. The Borough may also require the performance guarantee to include within an
approved phase or section of development privately owned perimeter buffering
landscaping as required buy local ordinance or imposed as a condition of
approval. At the developer’s option a separate performance guarantee may be

posted for the privately owned perimeter landscaping.

b. If the developer requests a permit update under the Uniform Construction Code
for the purpose of updating the name and address of the owner of the property on
a construction permit the Borough shall require as a condition of such permit
update that the successor developer furnish such replacement guarantees as
applicable to the then current stage of the development.
(2) Temporary Certificate of Occupancy Guarantee. In the event the developer shall seek
a temporary certificate of occupancy for a development unit, lot building or phase of
development, as a condition of the issuance there of the Borough shall require the posting
of a temporary certificate of occupancy guarantee as provide for in N.J.S.A. 40:55D-
53(1) et seq..
(3) Safety and Stabilization Guarantee. The developer shall also furnish to the Borough a

safety and stabilization guarantee which shall be available to the Borough for the purpose
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of returning property that has been disturbed to a safe and stable condition or otherwise
implementing measures to protect the public from access to an unsafe or unstable
condition per the requirements of N.J.SA. 40:55D-53(1) et seq.. At the developer’s option
the safety and stabilization guarantee may be provided as a line item in the performance
guarantee or as a separate guarantee.

(4) Cost estimate. An itemized cost estimate to be submitted by the developer and the
Borough Engineer shall review the improvements and costs estimates for reasonableness
in accord with the provisions of N.J.S.A. 40:55D-54.. Said itemization shall be the basis
for determining the amount of performance guarantee, safety and stabilization guarantee
and maintenance guarantee required by the reviewing board or the ordinances of the
Borough. The Borough Engineer shall forward his estimate of the cost of improvements
to the applicant within 30 days of receipt of a request sent by certified mail for same
estimate.

(5) Maintenance guarantee. The Developer shall furnish a maintenance guarantee to be
posted with the Borough Council for a period not to exceed two years after final
acceptance of the improvement, in an amount not to exceed 15% of the cost of the
installation of the bonded improvements which are being released. In addition to the
maintenance guarantee for the items being released from the performance bond, the
Borough shall also require a maintenance guarantee in an amount not to exceed 15% of
the costs of the installation of the following private site improvements; stormwater
management basins, in-flow and water quality structures within the basins, and the out-
flow pipes and structures of the stormwater system. In the event that other governmental

agencies or public utilities automatically will own the utilities to be installed or the
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improvements are covered by performance or maintenance guarantees to another
governmental agency, no performance or maintenance guarantee, as the case may, be
shall be required for such utilities or improvements. The maintenance guarantee(s) shall

automatically expire at the end of the established term(s).

(No change to B or C)

D. Completion. When all, or substantially all, of the required bonded improvements have
been completed, the obligor shall notify the Borough Council in writing, by certified mail
addressed in care of the Borough Clerk, of the completion of said improvements and shall
send a copy thereof to the Borough Engineer. Thereupon, the Borough Engineer shall
inspect all of the bonded improvements and shall file a detailed report, in writing, with
the Borough Council, with copy to the obligor, within 45 days of the date requested,
indicating either approval, partial approval or rejection of the improvements with a
statement of reasons for any partial approval or rejection. If partial approval is indicated,

the cost of the bonded improvements rejected shall be set forth.

E. Council review. The Borough Council shall either approve, partially approve or reject the
improvements on the basis of the report of the Borough Engineer and shall adopt a
resolution setting forth such determination with 45 days of receipt of the Engineer’s
Report. The Borough Clerk shall notify the obligor in writing, by sending the obligor a
true copy of the resolution by certified mail, advising of the Borough Council’s
determinations. When partial approval is granted, the obligor shall be released from all
liability pursuant to its performance guaranty, except for the portion adequately sufficient

to secure provision of the improvements not yet approved, provided that 30% of the
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amount of the performance guarantee and safety and stabilization guarantee posted may
be retained to ensure completion of all improvements. Failure of the Borough Council to
send or provide such notification to the obligor within 65 days shall be deemed to
constitute approval of the improvements, and the obligor and surety, if any, shall be

released from all liability, pursuant to such guaranty.

(No changes to F, G)

H. Inspection Fees. The obligor shall reimburse the borough for all reasonable inspection
fees paid to the Borough Engineer for the forgoing inspection of improvements, provided
that the borough may require the developer to post a deposit for all or a portion of the
reasonably anticipated fees to be paid to the Borough Engineer for such inspection. The
amount of the inspection fees, except for extraordinary circumstances, shall be the greater
of $500 or 5% of the cost of bonded improvements subject to a performance guarantee as
determined pursuant to this section and N.J.S.A. 40:55D-53 and 54 and further, the
developer shall deposit escrow fees not exceed 5% of the costs of the private site
improvements that are not subject to the performance guarantee, for the cost of those

inspections. Such costs shall be determined pursuant to N.J.S.A. 40:55D-54.

(1) If the Borough determines that the amount in escrow for the payment of inspection
fees, as calculated pursuant to N.J.S.A. 40:55D-53, is insufficient to cover the costs of
additional required inspections, the Borough may require the developer to deposit
additional funds in escrow provided the Borough delivers to the developer a written
inspection escrow deposit request, signed by the Borough Engineer which; informs the

developer of the need for the additional inspections, details the items undertakings that
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require inspection, estimates the time required for those inspections and estimates the
cost for performing those inspections.
(2) At the option of the developer the inspection fees may be paid in installments as

provided for in N.J.S.A. 40:55D-53.

(No change to I and J)

INTRODUCTION:  June 11, 2018
PUBLIC HEARING: August 13, 2018

ADOPTION: August 13, 2018

{A1023001.1}



BOROUGH OF NEW PROVIDENCE
ORDINANCE 2019-03

“AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE, COUNTY OF
UNION, STATE OF NEW JERSEY, AMENDING ZONING ORDINANCE “

BE IT ORDAINED by the Mayor and Borough Council of the Borough of New
Providence, County of Union and State of New Jersey as follows:

SECTION 1. Section 310-6 of Article 1l of Chapter 310 of the Code of the Borough of
New Providence is amended to read as follows:

BUILDING, COVERAGE

The ratio of the horizontal area measured from the exterior walls of the ground

floor of the principal building on a lot to the total lot area. In one and two-family
residential structures, porches, decks and similar appurtenances without a roof
are excluded.

BUILDING, HEIGHT OF
A. The vertical distance measured from grade to:

(1) The deckline in the case of mansard roofs (which may not extend above
the deckline more than 10% of the building height) with no other
structures thereon except chimneys; or,

(2) To the mean level of the slope of the roof in the case of gabled, hip, and
gambrel roofs with no other structures thereon except chimneys; or

(3) The top of any and all other types of roof surfaces, including flat roofs, or
any structure on the roof, including but not limited to elevators, escalator
penthouses, cooling towers, or structure to house mechanical or other
equipment.

B. Unless otherwise provided in this chapter, the maximum height of a building
or structure will be thirty five (35) feet.

C. Notwithstanding the above, any fill material placed within 10 feet of the
perimeter of the foundation walls that increases the outside finished ground
elevation shall not be considered when computing the building height.

SECTION 2. Atrticle 1V, Section 310-11 of Chapter 310 of the Code of the Borough of
New Providence entitled “Applicability” is amended to delete the following:
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SECTION 3. Atrticle V, Section 310-20 of Chapter 310 of the Code of the Borough of
New Providence entitled “Off-street parking requirement” is amended to read as follows:

D. Access.

(2) Access drives or driveways for one- and two-family dwellings shall be located
entirely on the lot with the principal building and shall be not less than 10 feet
wide and not more than 14 feet wide at the curbline for single driveways or 18
feet for double driveways. No more than one driveway entrance is permitted for
any one- or two-family dwelling

SECTION 4. Atrticle VI, Section 43 Of Chapter 310 Of The Code Of The Borough Of New
Providence Entitled “Home Occupations” is amended to read as follows:

Home office use, meaning an office use clearly incidental and secondary to the
principal residential use carried on for gain by a permanent resident in a dwelling
unit which also constitutes the resident’s principal place of business, shall be a
permitted accessory use in residential zone districts, provided:

a. The use is limited solely to office use;

b. The use is operated by or employs in the residence only a resident or
residents who are permanent full-time residents of the dwelling unit and
not more than one (1) non-resident employee;

c. The use shall not exceed 400 square feet and shall be located in only one
room of the dwelling unit, which shall not be served by an entrance
separate from the household;

d. Storage of materials shall not include hazardous materials;

e. There shall be no change to the exterior of buildings or structures because
of the use, and no outside appearance of a business use, including, but
not limited to, parking, storage, signs, or lights;

f. The use operates no equipment or process that creates noise, vibration,
glare, fumes, odors, or electrical or electronic interference, including
interference with telephone, radio or television reception, detectable by
neighboring residents;

g. The use does not require any increased or enhanced electrical or water
supply;

h. The quantity and type of solid waste disposal is the same as other
residential uses in the zone;

i. The capacity and quality of effluent is typical of normal residential use, and
creates no potential or actual detriment to the sanitary sewer system or its
components;

j. Delivery trucks shall be limited to U.S. Postal Service, United Parcel
Service, Federal Express, and other delivery services providing regular
service to residential uses in the zone district; and
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k. All vehicular traffic to and from the home office use shall be limited in
volume, type and frequency to what is normally associated with other
residential uses in the zone district;

I.  There shall be permitted no more demand for parking than one (1)
additional vehicle at a time;

m. Clients, customers, and solicitors shall only be present on the property
between the hours of 8:00 am to 8:00 pm,;

n. Specifically prohibited home occupations, unless permitted as a
conditional use, shall be:

(1) Animal hospitals, stables, kennels or livery stables

(2) Barbershops and beauty parlors

(3) Clinics or hospitals

(4) Dancing or music schools and nursery schools

(5) Rental businesses

(6) Repair shops

(7) Retail merchandising where the public visits the home to make
purchases

(8) Restaurants

(9) Auto repair shops and body shops

(10) Private clubs

(11) Mortuaries and funeral homes

(12) Pest control

Section 5. Schedule 1A , Section 310b Of Chapter 310 of the Code Of The Borough Of
New Providence Entitled “Schedule IIA — Lot And Yard Requirements — Existing Lots” is
amended to read as follows:

SCHEDULE II1A
LOT AND YARD REQUIREMENTS — EXISTING LOTS

Dimension Requirement

R1 District: Single-Family District

Minimum lot area 18,000 square feet

Minimum yards

Front 40 feet or the prevailing front yard setback

line*'of existing dwellings located within 200 feet
of the perimeter of the subject lot and located on
the same side of the street as the subject lot,

whichever is less, but in no event less than 10
feet

L% Setback line shall be measured to the front principal building wall. If front yard encroachments of porches, porticos, stoops
and similar structures exist, said encroachments shall be permitted to the same extent as exist with respect to dwellings located
within 200 feet of the perimeter of the subject lot and located on the same side of the street as the subject lot.
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Rear
Principal structure
Deck

Side
One

Both
Minimum lot width

Interior
At setback line

At right-of-way line
Corner

At setback line
At right-of-way line

R2 District: Single-Family District

Minimum lot area
Minimum yards
Front

Rear
Principal structure
Deck

Side
One

Both
Minimum lot width

Interior
At setback line

At right-of-way line
Corner

At setback line

At right-of-way line

40 feet or 35% of lot depth; whichever is greater
40 feet

For lots wider than 75 feet, the setback shall be
12 feet and for lots 75 feet wide or less, the
setback shall be 8 feet; further, in no event shall
any new building or addition be permitted to be
closer to any side lot line than 60% of said
building’s or addition’s height

30% of the lot width

120 feet
75 feet

130 feet
85 feet

15,000 square feet

40 feet or the prevailing front yard setback line**
of existing dwellings located within 200 feet of
the perimeter of the subject lot and located on
the same side of the street as the subject lot,
whichever is less, but in no event less than 10
feet

40 feet or 35% of lot depth; whichever is greater
40 feet

For lots wider than 75 feet, the setback shall be
12 feet and for lots 75 feet wide or less, the
setback shall be 8 feet; further, in no event shall
any new building or addition be permitted to be
closer to any side lot line than 60% of said
building’s or addition’s height

30% of the lot width

110 feet
60 feet

110 feet
70 feet
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R2A District: Single-Family District

Minimum Lot Area
Minimum yards
Front

Rear
Principal structure
Deck

Side
One

Both

Minimum lot width
Interior
At setback line
At right-of-way line
Corner
At setback line
At right-of-way line
Minimum lot depth

R3 District: Two-Family District
Minimum lot area

Single-family

Two-family
Minimum yards

Single-family

Front

Rear
Principal structure
Deck

18,000 square feet

40 feet or the prevailing front yard setback line**
of existing dwellings located within 200 feet of
the perimeter of the subject lot and located on
the same side of the street as the subject lot,
whichever is less, but in no event less than 10
feet

40 feet or 35% of lot depth; whichever is greater
40 feet

For lots wider than 75 feet, the setback shall be
12 feet and for lots 75 feet wide or less, the
setback shall be 8 feet; further, in no event shall
any new building or addition be permitted to be
closer to any side lot line than 60% of said
building’s or addition’s height

30% of the lot width

80 feet
60 feet

110 feet
70 feet
200 feet

8,000 square feet
10,000 square feet

40 feet or the prevailing front yard setback line**
of existing dwellings located within 200 feet of
the perimeter of the subject lot and located on
the same side of the street as the subject lot,
whichever is less, but in no event less than 10
feet

40 feet or 35% of lot depth; whichever is greater
40 feet

* Setback line shall be measured to the front principal building wall. If front yard encroachments of porches, porticos, stoops and
similar structures exist, said encroachments shall be permitted to the same extent as exist with respect to dwellings located within
200 feet of the perimeter of the subject lot and located on the same side of the street as the subject lot.
* Setback line shall be measured to the front principal building wall. If front yard encroachments of porches, porticos, stoops and
similar structures exist, said encroachments shall be permitted to the same extent as exist with respect to dwellings located within
200 feet of the perimeter of the subject lot and located on the same side of the street as the subject lot.
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Side
One

Both
Two-Family
Front
Rear
Side
One
Both
Minimum lot width
Interior
At setback line
At right-of-way line
Corner
At setback line
At right-of-way line

For lots wider than 75 feet, the setback shall be
12 feet and for lots 75 feet wide or less, the
setback shall be 8 feet; further, in no event shall
any new building or addition be permitted to be
closer to any side lot line than 60% of said
building’s or addition’s height

30% of the lot width

30 feet
40 feet

8 feet
20 feet
75 feet

50 feet

85 feet
60 feet

R3A District: Single-Family and Two-Family District

Minimum lot area
Single-family
Two-family

Minimum yards
Single-family
Front

Rear
Principal Structure
Deck

Side
One

Both
Two-Family
Front
Rear

10,000 square feet
15,000 square feet

40 feet or the prevailing front yard setback line*®
of existing dwellings located within 200 feet of
the perimeter of the subject lot and located on
the same side of the street as the subject lot,
whichever is less, but in no event less than 10
feet

40 feet or 35% of lot depth; whichever is greater
40 feet

For lots wider than 75 feet, the setback shall be
12 feet and for lots 75 feet wide or less, the
setback shall be 8 feet; further, in no event shall
any new building or addition be permitted to be
closer to any side lot line than 60% of said
building’s or addition’s height

30% of the lot width

30 feet
40 feet
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Side

One

Both
Minimum lot width
Single-family

At the Setback Line

At the right-of-way Line
Two-family

At the Setback Line

At the right-of-way Line

Minimum lot depth

Single-family
Two-family

R4 District: Multifamily District
Minimum lot area
Garden apartments and townhouses
Single-family
Two-family
Planned unit residential developments

Minimum yards
Single-family
Front

Rear
Principal Structure
Deck

Side
One

Both
Two-Family/All Other Uses
Front
Rear
Side
One
Both

12 feet
30 feet

80 feet
80 feet

100 feet
100 feet

125 feet
150 feet

2 acres

8,000 square feet
10,000 square feet
5 acres

40 feet or the prevailing front yard setback line*® of
existing dwellings located within 200 feet of the
perimeter of the subject lot and located on the
same side of the street as the subject lot,
whichever is less, but in no event less than 10 feet

40 feet or 35% of lot depth; whichever is greater
40 feet

For lots wider than 75 feet, the setback shall be
12 feet and for lots 75 feet wide or less, the
setback shall be 8 feet; further, in no event shall
any new building or addition be permitted to be
closer to any side lot line than 60% of said
building’s or addition’s height

30% of the lot width

30 feet
40 feet

15 feet
35 feet

* Setback line shall be measured to the front principal building wall. If front yard encroachments of porches, porticos, stoops and
similar structures exist, said encroachments shall be permitted to the same extent as exist with respect to dwellings located within
200 feet of the perimeter of the subject lot and located on the same side of the street as the subject lot.
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Minimum lot width
Interior
At setback line
At right-of-way line
Corner
At setback line
At right-of-way line

OR District; Office and Residential District
Minimum lot area
Hotel
Planned unit residential developments
Office
Residential
One-family
Two-family
Garden apartments and townhouses

Minimum yards

Front
Single-Family

Other Residential
Office or hotel

Rear
Single-Family
Principal Structure
Deck
All other uses
Side
One
Single-Family
All other uses
Both
Single-Family
other uses

100 feet

100 feet

2 acres
5 acres
20,000 square feet

8,000 square feet
10,000 square feet
2 acres

40 feet or the prevailing front yard setback line*” of
existing dwellings located within 200 feet of the
perimeter of the subject lot and located on the
same side of the street as the subject lot,
whichever is less, but in no event less than 10 feet
30 feet

20 feet

40 feet or 35% of lot depth; whichever is greater
40 feet
40 feet

For lots wider than 75 feet, the setback shall be
12 feet and for lots 75 feet wide or less, the
setback shall be 8 feet; further, in no event shall
any new building or addition be permitted to be
closer to any side lot line than 60% of said
building’s or addition’s height

15 feet

30% of the lot width
35 feet

* Setback line shall be measured to the front principal building wall. If front yard encroachments of porches, porticos, stoops and
similar structures exist, said encroachments shall be permitted to the same extent as exist with respect to dwellings located within
200 feet of the perimeter of the subject lot and located on the same side of the street as the subject lot.
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Minimum lot width
Interior
At setback line
At right-of-way line
Corner
At setback line
At right-of-way line

CCD District: Central Commercial District
Minimum lot area
Minimum yards

Front

Rear

Side

Minimum lot width
Interior
At setback line
At right-of-way line
Corner
At setback line
At right-of-way line

C1 District: Specialty Commercial District
Minimum lot area

Planned commercial developments

Planned unit residential developments
Minimum yards

Front

Rear
Side

Minimum lot width
Interior
At setback line
At right-of-way line

100 feet

100 feet

None

5 feet from right-of-way line except where there
is an existing established setback, then the
setback shall be the same as the setback of the
structures on either side. If one setback is
deeper than the other, the deeper setback shall
be continued.

None, except as required by 8§ 310-19C and
310-21

None, except as required by 88§ 310-19C and
310-21

None
None

None
None

5 acres
5 acres

15 feet from right-of-way line except where there
is an existing established setback, then the
setback shall be the same as the setback of the
structures on either side. If one setback is
deeper than the other, the deeper setback shall
be continued.

None, except as required by 88§ 310-19C and
310-21

None, except as required by 88 310-19C and
310-21

None
None
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Corner
At setback line None
At right-of-way line None

C2 District: Neighborhood Commercial District

Minimum lot area None
Minimum yards
Front Same as C1 Zone
Rear None, except as required by 88 310-19C and
310-21
Side None, except as required by 88 310-19C and
Minimum lot width
Interior
At setback line None
At right-of-way line None
Corner
At setback line None
At right-of-way line None

TBI-1 District: Technology and Business Innovation Zone | (former RL District)

Minimum lot area 150,000 square feet
Planned Commercial Developments 5 acres
Minimum yards
Front 100 feet
Rear None, except as required by 88 310-19C and
310-21
Side 50 feet for each side yard, except as required

by 88 310-19C and 310-21
Minimum lot width

Interior
At setback line 300 feet
At right-of-way line 300 feet
Corner
At setback line 300 feet
At right-of-way line 300 feet

TBI-2: Technology and Business Innovation Zone Il (former LI District)
Minimum lot area 100,000 square feet
Planned commercial developments 5 acres

Minimum yards

Front 100 feet
Rear Same as TBI-1District
Side Same as TBI-1District
Minimum lot width
Interior
At setback line 300 feet
At right-of-way line 300 feet
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Corner
At setback line

At right-of-way line

A1l District: Affordable Housing District
Minimum lot area

Minimum yards
Front
Rear
Side
One
Both

A2 District: Affordable Housing District
Same as Al District

A3: Affordable Housing District
Same as Al District

300 feet
300 feet

As designated on Zoning Map, except that
single-family detached housing on conventional
lots in residential clusters shall have a minimum
lot area of 10,000 square feet

30 feet
20 feet*

15 feet*
35 feet*

*NOTE: Except as required by 88 310-19C and
310-21

RS: Residential Senior Citizen Community Affordable Housing District

Minimum lot area

Minimum square feet of common space
(may be a combination of interior and
exterior space)

Minimum lot frontage

Maximum building height, principal
structure

Maximum lot coverage
Maximum improved lot coverage

Determined by borough
900 square feet

100 feet

3 stories, not to exceed 35 feet

50%
80%

(Setbacks, curblines, sidewalks, buffers, distances between buildings, landscaping, lighting,
utilities, streets and access shall all be as approved for the specific dwelling on the specific site,
as determined by the borough to achieve the maximum use of the lot for this specific purpose in
combination with the best interests of the senior citizen tenants, their neighbors and the

borough.)
Maximum residential density
Minimum required off-street parking

16 units per acre
3/4 space per unit

With the exception of those improvements necessary to comply with the pertinent federal laws, all
other requirements of a senior citizen dwelling not specifically amended by Ordinance 92-14 shall
be in conformance with minimum requirements for multifamily dwellings in the borough, unless
otherwise designated by the borough, in its sole discretion.
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SECTION 6. Schedule 11, Section 310c of Chapter 310 of the code of the Borough of
New Providence entitled “Schedule Ill — Coverage and Living Area Requirements” is

amended to read as follows:

SCHEDULE 1l
COVERAGE AND LIVING AREA REQUIREMENTS

Type of Restriction
R1 District: Single-Family District
Maximum building height
Principal structure
Accessory structure
Maximum lot coverage

Principal one story building (ranch)
Principal building more than one story

Accessory building

Maximum improved lot coverage

R2 District: Single-Family District
Maximum building height

Principal structure

Accessory structure
Maximum lot coverage

Principal one story building (ranch)
Principal building

Accessory building
Maximum improved lot coverage
R3 District: Two-Family District
Maximum building height
Principal structure
Accessory structure
Maximum lot coverage
Principal building

Accessory building

Maximum improved lot coverage

Restriction

2 1/2 stories not to exceed 35 feet®
1 story not to exceed 14 feet

25%

20% of the first 7,500 square feet of lot area and
10% of each additional square foot of lot area in
excess of 7,500 square feet

5%

40%

2 1/2 stories not to exceed 35 feet®
1 story not to exceed 14 feet

25%

20% of the first 7,500 square feet of lot area and
10% of each additional square foot of lot area in
excess of 7,500 square feet

5%

40%

2 1/2 stories not to exceed 30 feet
Not to exceed 14 feet

25%
5%

50%

® In no event shall any new building or addition be permitted to be closer to any side lot line than 60% of said

building’s or addition’s height.

® In no event shall any new building or addition be permitted to be closer to any side lot line than 60% of said

building’s or addition’s height
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FAR (does not include basement or attic space See end of this Schedule e
space)

R4 District: Multifamily District

Maximum building height

Principal structure 2 1/2 stories not to exceed 30 feet
Accessory structure Not to exceed 16 feet
Maximum lot coverage 30%
Maximum improved lot coverage 70%
Ma}ximum residential density of dwelling 14 per acre
ETRS (;ioes not include basement or attic space See end of this Schedule et
space

OR District: Office and Residential District

Maximum building height

Residential
Principal structure 2 1/2 stories not to exceed 30 feet
Accessory structure Not to exceed 16 feet
Nonresidential 30 feet (Hotel: 3 stories not to exceed 35 feet)

Maximum floor area ratio

Hotel 0.50
Office 0.35
Residential
One-family Not Applicable
Two-family 0.35
Garden apartment and townhouse 0.35

Maximum improved lot coverage

Office or hotel 90%
Residential
One-family 40%
Two-family 50%
Garden apartment and townhouse 70%

CCD District: Central Commercial District

Maximum building height

Principal structure 2 stories not to exceed 30 feet
Accessory structure Not to exceed 14 feet
Maximum floor area ratio 0.50
Maximum improved lot coverage 100%
Minimum living area Not applicable

“The maximum floor area ratio requirement shall not apply to single-family dwellings.
The maximum floor area ratio requirement shall not apply to single-family dwellings.
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C1 District: Specialty Commercial District

Maximum building height
Principal structure
Residential
Nonresidential
Accessory structure

Maximum floor area ratio

Maximum improved lot coverage

2 1/2 stories not to exceed 30 feet
2 stories not to exceed 30feet

Not to exceed 14 feet

0.30

80%

C2 District: Neighborhood Commercial District

Maximum building height
Principal structure
Accessory structure

Maximum floor area ratio
Maximum improved lot coverage

2 stories not to exceed 30 feet
Not to exceed 14 feet

0.30
80%

TBI-1 District: Technology and Business Innovation Zone | (former RL District)

Maximum building height
Principal structure
Accessory structure

Maximum floor area ratio

Maximum improved lot coverage

3 stories not to exceed 45 feet
45 feet

0.35

80 %

TBI-2 District: Technology and Business Innovation Zone Il (former LI District)

Maximum building height
Principal structure
Accessory structure

Maximum floor area ratio
Maximum improved lot coverage
Al District: Affordable Housing District

Maximum building height
Principal structure
Accessory structure

Maximum lot coverage

Principal building

Accessory building
Maximum improved lot coverage
Minimum living area

1-bedroom

2-bedroom

3-bedroom

Maximum gross density of dwelling units

40 feet
35 feet

0.40 (TBI-1 uses: 0.35)

80%

2 1/2 stories not to exceed 30 feet

Not to exceed 16 feet, except that recreational
buildings and facilities shall be governed by the
height limitations for principal structures

30%

50%

550 square feet
660 square feet
850 square feet

6 per acre
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A2 District: Affordable Housing District

Same as Al District, except that maximum gross density of dwelling units shall be 10 per acre.

A3 District: Affordable Housing District

Same as Al District, except that maximum gross density of dwelling units shall be 14 per acre;
the maximum lot coverage shall be 35%; and the maximum improved lot coverage shall be 70%.

SECTION 7. Schedule 1V, Section 310d of Chapter 310 of the code of the Borough of
New Providence entitled “Schedule IV — Schedule of Parking Requirements” is

amended to read as follows:

SCHEDULE 1V

Schedule of Parking Requirements

Type of Use

Required Off-Street Parking

Residential Uses

Single Family Building

2 for each dwelling unit, one of which shall be in the
garage*

Two Family dwelling

1 1/2 for each 1-bedroom unit; 2 for all other dwelling
units; 1 space per unit shall be in a garage, except in
affordable housing districts

Townhouse

Same as 2-Family

Garden Apartment

Same as 2-Family

Rooming or Boarding House

1 for each guest room, plus 1 for owner

Non Residential Uses

Ambulatory Health Care Facility

10 per building plus 1 per 200 square feet

Assembly hall, auditorium, community
center building, theatre and public meeting
room

1 for each 100 square feet of gross floor area; or 1 for
each 3 seats, whichever is greater.

Auto repair and gasoline stations

4 for each bay: plus 1 for every 1 1/2 employees, plus
10%

Banks

1 per 300 square feet

Buildings with mixed uses

Calculated separately and added to the parking

requirement of the other uses
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Commercial Office

1 Per 300 square feet

Corporate Office

1 per 250 square feet of gross floor area; or 1 for every

1/1/2 employees, plus 10% whichever | greater; plus 6

for visitors

Child day-care services

1 per employee plus 1 per 10 children or fraction

thereof for freestanding uses

Club or Lodge

20 plusl additional space for each 200 square feet of

gross floor area

Data Center

1 per space per employee plus 4 visitors

Educational services, such as service

1 per employee and 0.9 per student

training schools, data processing schools,

business and secretarial schools and job

training and vocational rehabilitation

services but excluding primary and

secondary schools and colleges

Electronic computer and data processing

1 per employee or 1 per 350 square feet, whichever is

services

greater

Fast food restaurant

1 for each 2 seats devoted to service, or 1 for each 125

square feet of gross floor area,, whichever is greater;

plus 1 for every 1 1/2 employees, plus 10%

Headquarters mixed used complex,

Calculated separately and added to the parking

including offices, laboratories, and

requirement of the other uses

research facilities

Health Care Testing Service Facility

10 per building plus 1 per 150 square feet

Hotel/Conference Center

1.25 per sleeping room and 1 per employee; 0.5

spaces per seat (conference rooms); 10 spaces per

1,000 SF of gross leasable area (restaurant)

Inbound and outbound call centers

1 per space per employee plus 4 visitors

Light industry/ Manufacturing

1 for each 800 square feet of gross floor area; or 1 for

every 1 1/2 employees on maximum shift, plus 10%,

whichever is greater; plus 6 visitors

Nursing Homes

1 for each 2 beds

Personal Services

1 per employee or 1 per 350 square feet, whichever is

greater

Professional offices

1 per 300 square feet

Recreation, Sports Facility, Multi-Pool

5 per 1,000/Square feet (Fitness centers)

Commercial Training Facilities.

Multi-Pool Commercial Training Facilities. 1 per 50 sf
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of water surface of all pools. 25% of required parking

may be reserved subject to approval of Planning Board.

1 per employee and 3 per court (tennis or badminton

courts, shuffleboard courts, and handball or squash)

4 per 1,000/ SF (Recreation Center)

14 per 1,000/SF (Multi-Purpose Recreation Center)

Religious uses

1 for each 3 seats or 72 inches of seating spaces when

benches rather than seats are used.

Restaurants and taverns (excluding fast

1 for each 2 seats, plus 1 for every 2 employees

food service restaurants)

Retail sales and service businesses

1 per 250 square feet

School, Elementary

2 for each classroom and 2 for every 8 seats in

auditorium and or assembly halls; or 1 space for each

teacher and employee, plus 10%, whichever is greater

School, Secondary

10 for each classroom

Scientific engineering and/or research

1 per employee or 1 per 350 square feet, whichever is

laboratories devoted to research, design,

greater, plus 6 for visitors

and/or experimentation and processing

and fabrication incidental thereto

Telecom Hotel

1 per 300 square feet

Unlisted Uses

Determined by the approving authority, as applicable,

pursuant to site plan review criteria ad considering the

nature and intensity of the proposed use and its impact

on the surrounding areas.

Veterinary Center

1 per 400 square feet

Wellness and Lifestyle center

Calculated separately and added to the parking

requirement of the other uses

Wholesale business

1 per employee or 1 per 350 square feet, whichever is

greater

This ordinance shall take effect upon final adoption and publication according to law.
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BOROUGH OF NEW PROVIDENCE
Ordinance No. 2019-06

AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE AMENDING AND
SUPPLEMENTING CERTAIN SECTIONS OF CHAPTER 310, ENTITLED “ZONING,”
OF THE BOROUGH’S REVISED GENERAL CODE TO ESTABLISH A NEW
AFFORDABLE HOUSING ZONE AND NEW AFFORDABLE HOUSING OVERLAY
ZONES OVER CERTAIN LOTS WITHIN THE BOROUGH

WHEREAS, the Borough Council of the Borough of New Providence desires to create a
realistic opportunity for the creation of affordable housing within the Borough; and

WHEREAS, the Borough Council has determined that it is appropriate to place an
overlay zone that requires an affordable housing set-aside over certain portions of the
Technology and Business Innovation Zone | (“TBI-1”) and the Technology and Business
Innovation Zone Il (“TBI-2”), and in doing so, create future opportunities for affordable housing;
and

WHEREAS, the Borough Council has also determined that a portion of the TBI-2 Zone,
known as Block 210 Lots 20 and 32, is appropriate for inclusionary development through the
creation of a new zone known as the A4 Affordable Housing Zone; and

WHEREAS, the Borough has a constitutional obligation to create a realistic opportunity
for the construction of its fair share of the region’s need for affordable housing; and

WHEREAS, the Borough wishes to foster development that provides an affordable
housing set-aside.

BE IT ORDAINED by the governing body of the Borough of New Providence, Union
County, New Jersey, that the Zoning and Land Use Ordinance of the Borough of New
Providence is hereby amended to establish the Affordable Housing (AHO) Overlay, Affordable
Housing Age-Restricted (AH-ARQO) Overlay, and the Planned Adult Community (PACO)
Overlay as well as the A4 Affordable Housing Zone. This Ordinance is intended to encourage
the construction of affordable housing opportunities within the Borough.

NOW, WHEREFORE, IT IS HEREBY ORDAINED by the Mayor and Borough Council
of the Borough of New Providence as follows:

8 310-6, entitled “Definitions,” is hereby amended to revise definitions “District,
Residential” and “Nonresidential District” to include the newly established Affordable Housing
(“AH”), Affordable Housing Age-Restricted (“AH-AR”), and the Planned Adult Community
(“PAC”) Overlays as well as the A4 Affordable Housing Zone to read as follow:

“AGE-RESTRICTED UNIT: A housing unit designed to meet the needs of, and
exclusively for, the residents of an age-restricted segment of the population where the
head of household is a minimum of 62 years, or 55 and meets the provisions of the 42



U.S.C. 883601 et seq., except that due to death, a remaining spouse of less than 55 years
of age shall be permitted to continue to reside.

DISTRICT, RESIDENTIAL: The Al, A2, A3, A4, R1, R2, R2A, R3, R3A, R4, and RS
Districts and residential uses in the OR District and the AHO*, AH-ARO*, and PACO*
Overlay Zones. (*Note: only if/when these zones are developed with residential uses will they
qualify as residential districts.)

NONRESIDENTIAL DISTRICT: Any district other than the Al, A2, A3, A4, R1, R2,
R2A, R3, R3A, R4, and the AHO*, AH-ARO*, and PACO* Overlay Zones. (*Note: only
if/when these zones are developed with residential uses will they qualify as residential districts.)”

§ 310-7, entitled “Districts Established,” and § 310-8, entitled “Zoning Map,” is hereby
amended to rezone the following parcel from the Technology and Business Innovation Zone 11
(“TBI-2”) to the A4 Affordable Housing Zone:

Block 210 Lots 20 and 32

8§ 310-7, entitled “Districts Established,” and § 310-8, entitled “Zoning Map,” is hereby
amended to place the following parcels in the Affordable Housing Age-Restricted-1 Overlay
(“AH-ARQ") Zone:

Block 221 Lot 5

8§ 310-7, entitled “Districts Established,” and § 310-8, entitled “Zoning Map,” is hereby
amended to place the following parcels in the Planning Adult Community Overlay (“PACQO”)
Zone:

Block 370 Lot 1

8 310-7, entitled “Districts Established,” and § 310-8, entitled “Zoning Map,” is hereby
amended to place the following parcels in the Affordable Housing Overlay (“AHO") Zone:

Block 210: Lots 21, 23, 33
Block 221: Lots 2.01 and 6
Block 340: Lots 4, 6 and 8

8310-18A, entitled “Maximum Number of Buildings,” is hereby amended to read:

“A. There shall be no more than one principal dwelling structure and two accessory
structures, including a private garage, on each lot in any residential district, except as provided
forin A1, A2, A3, A4, OR Districts and the AHO, AH-ARO, and PACO Overlay Zones under
8310-22, Multifamily residential development or within the specific zone standards found
herein.”

8§ 310-35, entitled “Affordable housing,” is hereby shall be deleted.
8§ 310-50, entitled “Affordable Housing Districts, Standards,” is hereby amended to read:



“Special standards applicable to development of the Al, A2, A3, A4 Districts and the
AHO, AH-ARO, and PACO Overlay Zones are only set forth in the Chapter 305, Subdivision of
Land and Site Plan Review, § 305-121, to expedite the production of lower-income housing.
These standards are deemed to be the minimum necessary for public health, safety and welfare
and remove standards which may be desirable to achieve but which may also be cost-generating
to a developer of lower-income housing and thereby inhibit its production. Any provision of this
chapter or any other ordinance which is in conflict with the affordable housing standards of the
Subdivision and Site Plan Ordinance Editor's Note: See Ch. 305, Subdivision of Land and Site
Plan Review. and which imposes restrictions or limitations not required for health and safety
shall be inapplicable to the Al, A2, A3, A4 Districts and the AHO, AH-ARO, and PACO
Overlay Zones.”

8§ 310-50.1, entitled “A4 Affordable Housing Zone Standards” is hereby created to read
as follows:

A4 Affordable Housing Zone

A. The purpose of the A4 Affordable Housing Zone, which applies to Block 210 Lots 20 and
32, is to provide areas within the Borough designated for multi-family housing, single-
family townhouses, and affordable housing opportunities. The intent of this zone is to be
developed as a single entity.

B. Principal permitted uses:
a. Multi-family dwellings

b. Townhouses, subject to the Borough’s definition of “Town House” found in
Ordinance Section 310-6 with the exception of height, which shall be governed by
the standards within this section.

c. Existing wireless communication tower

d. Public parks, recreation building/facilities, and playgrounds
C. Permitted accessory uses:

a. Private parks and playgrounds

b. Private recreation buildings and facilities

c. Garages and off-street parking facilities

d. Uses customary and incidental to the principal use

e. Building/roof-mounted wireless communication facility subject to the submission
requirements found in Ordinance Section 310-47.1E

D. The following bulk standards shall apply:

a. Minimum Lot Area: 20 Acres
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b. Minimum Building Setbacks:
i. From Commerce Street: 40 feet
ii. From Spring Street: 40 feet
ii. From Block 210, Lot 21: 30 feet
iv. From the R-2 Zone: 40 feet
v. From internal streets: 12 feet

c. Minimum Distance Between Buildings: No portion of a building shall be closer to
another building than 50% of its height. In the event the adjacent buildings are
different heights, the higher height shall govern.

d. Minimum Parking Setback for Multi-Family Residential Buildings: Surface
parking areas shall be set back a minimum of 15 feet from the principal building.

e. Townhouse Driveways: Driveways shall be a minimum of 20 feet between the
sidewalk and garage.

f. Maximum Building Height, measured in accordance with 8310-6 of the
Borough’s Zoning and Land Use Ordinance:

i. Townhouses: 3 stories / 38 feet; If the residential structure contains a
ground-level enclosed parking area, then the calculation of the height and
number of stories shall exclude the ground-level parking area. The height
of the structure shall be measured from the finished floor of the first floor
above the ground level parking area.

ii. Multi-Family buildings: 3 stories / 38 feet. If the residential structure
contains a ground-level enclosed parking area, then the calculation of the
height and number of stories shall exclude the ground-level parking area.
The height of the structure shall be measured from the finished floor of the
first floor above the ground level parking area.

iii. Clubhouse: 30 feet
iv. All other accessory structures: 15 feet
g. Maximum Building Coverage: 25%
h. Maximum Impervious Coverage: 50%
E. Minimum Off-Street Parking:
a. Townhomes: 2 spaces per dwelling unit, 1 of which shall be in a garage.

b. Multi-Family: RSIS



c. A garage and driveway space shall count as two spaces; as well as a dedicated

tandem space in a covered garage.

d. To the extent feasible, all off-street parking shall be located interior to the

property and have limited visibility from the public rights-of-way.

F. Maximum Number of Units:

a. 192 total dwelling units.

b. Development of the site shall provide for a 20% set-aside for family rental

affordable units.

G. Affordable Housing

a. Very low, low and moderate-income housing shall be constructed and rented in

accordance with the Council on Affordable Housing rules at N.J.A.C. 5:93-1 et
seg. and the Uniform Housing Affordability Controls (UHAC) at N.J.A.C. 5:80-
26.1 et seq. including standards for the split between very low, low and moderate
income housing, provided a minimum of 13% of the affordable units are very low
income units at 30% of the median income and 37% of the affordable units are
low income units with the (up to) 50% balance of units allowed at moderate
income; bedroom distribution; range of affordability; pricing and rent of units;
affirmative marketing; 30-year minimum affordability controls and construction
phasing with the market rate units developed on the tract.

H. Buffers

a.

A 20-foot buffer shall be maintained along the property boundary abutting the R-2
residential zone. No buildings, signs, structures (including stormwater
management facilities), parking, or roadways shall be permitted within the buffer
area.

I. Signage

a.

The provisions of §310-33, entitled “Signs” and amended by Ordinance 2011-20,
shall govern any provisions regarding signage not addressed herein. Where there
is conflict between 8310-33 and this ordinance, this ordinance shall take
precedence.

One freestanding sign is permitted at each entrance to the development. Each sign
shall not exceed 50 square feet per side.

Freestanding signs may be internally illuminated and may also be illuminated by
an exterior light source, facing down, not upwards toward the sky.

Freestanding signs shall be setback a minimum of 15 feet from the lot line.

Freestanding signs shall be setback a minimum of 12 feet from internal roadways.



f.

Directional signs are permitted on all internal roadways. Directional signs shall be
consistent with each other and the tract’s other signage.

Numbers indicating the addresses of the multi-family residential buildings are
permitted to be hung on the exterior walls, not to exceed 6 square feet and not to
protrude more than 6 inches from the building’s surface.

J. Additional Standards

J-

Two or more principal uses are permitted on a single tract.

The development may include a recreational amenity, such as but not limited to a
clubhouse, for use by the residents of the entire development.

To the extent feasible, the existing forested areas of the tract shall be maintained.

Access roads to the tract shall be permitted from Central Avenue, Spring Street
and Commerce Drive.

To the extent feasible, all resident parking associated with multi-family structures
shall be located under the building.

For surface parking areas associated with multi-family structures, a minimum of
10% of the surface area shall be landscaped and shall include one shade tree for
every 20 parking spaces.

Each multi-family building shall not contain more than 48 units.
No building shall be in excess of 200 feet in length.

No dwelling unit and/or room intended for human habitation shall be located in a
basement, cellar or attic, with the exception that a townhouse structure and multi-
family buildings may have a basement/cellar that contains a general-purpose room
such as a family room or recreation room.

Generators are required for all common areas in multi-family buildings.

K. Design Standards

Any deviation from the following standards shall trigger waiver relief.

a.

Architecture

i. All development shall be designed in such a manner that respects the
architectural character of the New Providence residential community.

ii. Building massing shall be broken up through the use of one or more of the
following: multiple gables, varying roof heights, dormers, oriental
treatments, alternating materials, and architectural articulation.



Garage doors shall be constructed of a solid material and be aesthetically
pleasing.

b. Landscaping.

Vi.

Any landscaping which, within 2 years of planting dies for any reason,
shall be replaced by the developer(s) at their expense.

. A minimum 3-foot wide landscape strip (e.g. grass, ornamental plants,

street trees) shall be provided between the curb and the sidewalk along all
internal streets.

Street trees shall be planted 40 feet apart on average within the landscape
strip along all internal streets.

Street trees shall be at least 2.5 inch caliper at planting. Evergreen trees
shall be at least 6 feet tall at planting. All trees shall adhere to the
American Standards for Nursery Stock.

All areas not occupied by buildings, roadways, parking areas, patios,
walkways, and/or any other impervious surface shall be adequately
landscaped.

No landscaping at any location shall interfere with sight triangles.

c. Exterior Lighting.

Exterior lighting fixtures shall not create excessive glare or light levels or
direct light onto neighboring buildings or properties.

i. All building entrances to multi-family structures shall be illuminated by

exterior lighting.
Light poles shall not exceed 18 feet in height.

Street lights shall be provided along all internal streets.

d. Circulation.

The development of the tract shall take into consideration both the
vehicular and pedestrian movement of the site.

Sidewalks shall be provided throughout the entire tract, providing access
to all structures and parking areas.

Sidewalks shall be a minimum of 4 feet in width. In no event shall
sidewalk clearance be less than the minimum levels set by the Americans
with Disabilities Act.

All intersections shall contain handicapped accessible ramps.



e.

f.

V.

Vi.

All intersections shall contain painted crosswalks.

All crosswalks shall be a minimum of 5 feet in width.

Utilities.

Utilities shall be as visually unobtrusive as possible.

Meters and access panels shall be integrated with street and building
design and screened from public view.

Emergency generators shall be located interior to the building or shall be
completely screened from public view. EXisting generators may remain in
the location they exist at the time that this Ordinance is adopted. Existing
generators must maintain any audio barriers and screening that were
previously approved by the Borough Planning Board. Application for
development must include proof that such audio barriers are appropriate
for a residential development. Additional landscaping may be required to
screen the existing generators.

Transformers and primary and back-up generators shall be located interior
to the building or vaulted underground within the pavement area of an
internal street.

Ground-level utilities shall be screened by nondeciduous landscaping that
will conceal the utilities throughout the year, without impeding access by
the utility company.

Refuse and Recycling.

For multi-family construction:

1. No refuse and recycling storage and collection areas shall be
permitted between the front of a building and the street.

2. All outside refuse and recycling storage areas shall conform to the
perimeter setbacks as established herein.

3. Outdoor refuse and recycling containers shall be screened with a
durable enclosure, so as to not be visible by interior roads or
adjacent properties. Landscaping and/or fencing shall be used as
additional screening measures.

4. Refuse and recycling areas shall be designed to appropriately
contain all refuse generated on site.

5. There shall be clear and unobstructed access to all refuse and
recycling areas for collection vehicles.

a. Sustainable Building Design Guidelines



The Sustainable Building Design Guidelines provide opportunities to improve
building efficiency and sustainability and to the extent feasible, should be
incorporated into the building and site design.

Vi.
Vii.

viii.

Xi.
Xii.

Xiil.

Where possible, windows should be oriented to the south.

Utilize high-performance glazing to reduce heat gain while admitting
light.

Provide shading devices, such as roof overhangs, controllable shades, etc.

Use deciduous landscaping to shade the summer sun and maximize
heating from winter sun.

Ensure that insulation is properly rated.
Install high-efficiency HVAC systems.
Incorporate thermal mass construction.

Install fully shielded and cutoff light fixtures that are compatible with dark
skies guidelines.

Utilize programable switches, sensors or timers to adjust lighting levels
for different times of day, and to reduce energy consumption.

Install lighting fixtures that utilize LED bulbs or similar efficient models.
Use roofs of lighter shades or utilize reflective surface finishing.

Install green roofs, which consist of a lightweight engineered soil media,
underlain by drainage layer and a high-quality impermeable membrane
that protects the building structure. Green roofs are useful for assisting
with stormwater management, but they also protect the roof, can be used
as an amenity, reduce heat island effect, reduce noise, reduce cooling
needs in the summer and heating needs in the winter, and provide water
quality management benefits.

8§ 310-50.2, entitled “AHO Affordable Housing Overlay Zone” is hereby created to read

as follows:

AHQO Affordable Housing Overlay Zone

A. The purpose of the Affordable Housing Overlay Zone (AHO), which applies to Block
210: Lots 21, 23, 33; Block 221: Lots 2.01 and 6; and Block 340: Lots 4, 6 and 8, is to
provide areas within the Borough designated for multi-family and affordable housing
opportunities. This zone constitutes an overlay, providing property owners with the
option of continuing the use of the property as permitted in the underlying zone (TBI-2),
or to redevelop with residential and affordable housing components.



B. Principal permitted uses:

a.

b.

Multi-family dwellings

Townhomes, subject to the Borough’s definition of “Town House” found in
Ordinance Section 310-6 with the exception of height, which shall be governed by
the standards within this section.

C. Permitted accessory uses:

a.
b.
C.

d.

Public and private parks and playgrounds
Public and private recreation buildings and facilities
Garages and off-street parking facilities

Uses customary and incidental to the principal use

D. The following bulk standards shall apply:

a.

b.

e.

f.

Minimum Lot Area: 2 acres
Minimum Building Setbacks:
i. Front: 30 feet
ii. Rear: 20 feet*
iii. Side
1. One: 15 feet*
2. Both: 35 feet*
*Except as required by 8310-19C and 8310-21

Minimum Distance Between Buildings: No portion of a building shall be closer to
another building than 50% of its height. In the event the adjacent buildings are
different heights, the higher height shall govern.

Maximum Building Height:
i. Principal Building: 3 stories/38 feet
ii. Accessory Structures: 15 feet
Maximum Building Coverage: 35%

Maximum Impervious Coverage: 60%

E. Minimum Off-Street Parking:

a.

Townhomes: 2 spaces per dwelling unit, 1 of which shall be in a garage.

b. Multi-Family: RSIS
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C.

d.

A garage and driveway space shall count as two spaces; as well as a dedicated
tandem space in a covered garage.

To the extent feasible, all off-street parking shall be located interior to the
property and have limited visibility from the public rights-of-way.

F. Maximum Density:

a.
b.

Block 210 Lot 21: 9.5 units/acre
Block 210 Lot 23: 9.5 units/acre
Block 210 Lot 33: 9.5 units/acre
Block 340 Lot 4: 16 units/acre
Block 340 Lot 6: 17 units/acre
Block 340 Lot 8: 9.5 units/acre
Block 221 Lot 2.01: 15 units/acre
Block 221 Lot 6: 16 units/acre

At least 20% of all units created shall be set-aside to be occupied by households
qualified as low, very-low, or moderate-income, in accordance with current
standards.

G. Affordable Housing

a.

Very low, low and moderate-income housing shall be constructed and rented in
accordance with the Council on Affordable Housing rules at N.J.A.C. 5:93-1 et
seg. and the Uniform Housing Affordability Controls (UHAC) at N.J.A.C. 5:80-
26.1 et seq. including standards for the split between very low, low and moderate
income housing, provided a minimum of 13% of the affordable units are very low
income units at 30% of the median income and 37% of the affordable units are
low income units with the (up to) 50% balance of units allowed at moderate
income; bedroom distribution; range of affordability; pricing and rent of units;
affirmative marketing; 30-year minimum affordability controls and construction
phasing with the market rate units developed on the tract.

H. Signage

a.

The provisions of §310-33, entitled “Signs” and amended by Ordinance 2011-20,
shall govern any provisions regarding signage not addressed herein. Where there
is conflict between 8310-33 and this ordinance, this ordinance shall take
precedence.

One freestanding sign is permitted at each entrance to the development. Each sign
shall not exceed 50 square feet per side.
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J.

Freestanding signs may be internally illuminated and may also be illuminated by
an exterior light source, facing down, not upwards toward the sky.

Freestanding signs shall be setback a minimum of 15 feet from the lot line.
Freestanding signs shall be setback a minimum of 12 feet from internal roadways.

Directional signs are permitted on all internal roadways. Directional signs shall be
consistent with each other and the tract’s other signage.

Numbers indicating the addresses of the multi-family residential buildings are
permitted to be hung on the exterior walls, not to exceed 6 square feet and not to
protrude more than 6 inches from the building’s surface.

Additional Standards

g.

Two or more principal uses are permitted on a single tract.

Surface parking lots shall include landscaped medians and/or islands when any
expanse of pavement exceeds 108’ in width; otherwise landscaping along the
perimeter is required.

For surface parking areas associated with multi-family structures, a minimum of
10% of the surface area shall be landscaped and shall include one shade tree for
every 20 parking spaces.

Each multi-family building shall not contain more than 48 units.
No building shall be in excess of 200 feet in length.

No dwelling unit and/or room intended for human habitation shall be located in a
basement, cellar or attic, with the exception that a townhouse structure and multi-
family buildings may have a basement/cellar that contains a general-purpose room
such as a family room or recreation room.

Generators are required for all common areas in multi-family buildings.

Design Standards

Any deviation from the following standards shall trigger waiver relief.

a.

Architecture

i. All development shall be designed in such a manner that respects the
architectural character of the New Providence community and nearby
residential neighborhoods.

ii. Building massing shall be broken up through the use of multiple gables,
varying roof heights, dormers, alternating materials, and architectural
articulation.

12



Garage doors shall be constructed of a solid material and be aesthetically
pleasing.

b. Landscaping.

Vi.

Any landscaping which, within 2 years of planting dies for any reason,
shall be replaced by the developer(s) at their expense.

. A minimum 3-foot wide landscape strip (e.g. grass, ornamental plants,

street trees) shall be provided between the curb and the sidewalk along all
internal streets.

Street trees shall be planted 40 feet apart on average within the landscape
strip along all internal streets.

Street trees shall be at least 2.5 inch caliper at planting. Evergreen trees
shall be at least 6 feet tall at planting. All trees shall adhere to the
American Standards for Nursery Stock.

All areas not occupied by buildings, roadways, parking areas, patios,
walkways, and/or any other impervious surface shall be adequately
landscaped.

No landscaping at any location shall interfere with sight triangles.

c. Exterior Lighting.

Exterior lighting fixtures shall not create excessive glare or light levels or
direct light onto neighboring buildings or properties.

i. All building entrances to multi-family structures shall be illuminated by

exterior lighting.
Light poles shall not exceed 18 feet in height.

Street lights shall be provided along all internal streets.

d. Circulation.

The development of the tract shall take into consideration both the
vehicular and pedestrian movement of the site.

Sidewalks shall be provided throughout the entire tract, providing access
to all structures and parking areas.

Sidewalks shall be a minimum of 4 feet in width. In no event shall
sidewalk clearance be less than the minimum levels set by the Americans
with Disabilities Act.

All intersections shall contain handicapped accessible ramps.
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e.

v. All intersections shall contain painted crosswalks.

vi. All crosswalks shall be a minimum of 5 feet in width.

Utilities.

i. Utilities shall be as visually unobtrusive as possible.

ii. Meters and access panels shall be integrated with street and building
design and screened from public view.

iii. Transformers and primary and back-up generators shall be located interior
to the building or vaulted underground within the pavement area of an
internal street.

iv. Emergency generators shall be located interior to the building or shall be
completely screened from public view.

v. Ground-level utilities shall be screened by nondeciduous landscaping that
will conceal the utilities throughout the year, without impeding access by
the utility company.

Refuse and Recycling.

i. For multi-family construction:

1.

No refuse and recycling storage and collection areas shall be
permitted between the front of a building and the street.

All outside refuse and recycling storage areas shall conform to the
perimeter setbacks as established herein.

Outdoor refuse and recycling containers shall be screened with a
durable enclosure, so as to not be visible by interior roads or
adjacent properties. Landscaping and/or fencing shall be used as
additional screening measures.

Refuse and recycling areas shall be designed to appropriately
contain all refuse generated on site.

There shall be clear and unobstructed access to all refuse and
recycling areas for collection vehicles.

Sustainable Building Design

The Sustainable Building Design guidelines provide opportunities to improve
building efficiency and sustainability.

i. Where possible, windows should be oriented to the south.
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Vi.
Vii.

viii.

Xi.

Xii.

Utilize high-performance glazing to reduce heat gain while admitting
light.

Provide shading devices, such as roof overhangs, controllable shades, etc.

Use deciduous landscaping to shade the summer sun and maximize
heating from winter sun.

Ensure that insulation is properly rated.
Install high-efficiency HVAC systems.
Incorporate thermal mass construction.

Install fully shielded and cutoff light fixtures that are compatible with dark
skies guidelines.

Utilize programable switches, sensors or timers to adjust lighting levels
for different times of day, and to reduce energy consumption.

Install lighting fixtures that utilize LED bulbs or similar efficient models.
Use roofs of lighter shades or utilize reflective surface finishing.

Install green roofs, which consist of a lightweight engineered soil media,
underlain by drainage layer and a high-quality impermeable membrane
that protects the building structure. Green roofs are useful for assisting
with stormwater management, but they also protect the roof, can be used
as an amenity, reduce heat island effect, reduce noise, reduce cooling
needs in the summer and heating needs in the winter, and provide water
quality management benefits.

8§ 310-50.3, entitled “AH-ARO Affordable Housing Age-Restricted Overlay Zone” is
hereby created to read as follows:

AH-ARO Affordable Housing Age-Restricted Overlay Zone

B. The purpose of the Affordable Housing Age-Restricted Overlay Zone (AH-AROQ), which
applies to Block 221 Lot 5, is to provide areas within the Borough designated for age-
restricted, multi-family housing, including age-restricted affordable housing. This zone
constitutes an overlay, providing property owners with the option of continuing the use of
the property as permitted in the underlying zone (TBI-2), or to redevelop with residential
and affordable housing components.

C. Principal permitted uses:

a. Age-restricted multi-family dwellings
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b.

Age-restricted townhomes, subject to the Borough’s definition of “Town House”
found in Ordinance Section 310-6 with the exception of height, which shall be
governed by the standards within this section.

D. Permitted accessory uses:

a.
b.
C.

d.

Public and private parks and playgrounds
Public and private recreation buildings and facilities
Garages and off-street parking facilities

Uses customary and incidental to the principal use

E. The following bulk standards shall apply:

a.

b.

e.

f.

Minimum Lot Area: 6.5 acres
Minimum Building Setbacks:
i. Front: 30 feet
Ii. Rear: 20 feet*
iii. Side
1. One: 15 feet*
2. Both: 35 feet*
*Except as required by §310-19C and 8310-21

Minimum Distance Between Buildings: No portion of a building shall be closer to
another building than 50% of its height. In the event the adjacent buildings are
different heights, the higher height shall govern.

Maximum Building Height:
i. Principal Buildings: 3 stories/38 feet
ii. Accessory Structures: 15 feet
Maximum Building Coverage: 35%

Maximum Impervious Coverage: 60%

F. Minimum Off-Street Parking:

a.
b.

C.

Townhomes: 2 spaces per dwelling unit, 1 of which shall be in a garage.
Multi-Family: 0.75 spaces per unit.

A garage and driveway space shall count as two spaces; as well as a dedicated
tandem space in a covered garage.
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d.

To the extent feasible, all off-street parking shall be located interior to the
property and have limited visibility from the public rights-of-way.

G. Maximum Density:

a.
b.

14 units/acre

At least 20% of all units created shall be set-aside to be occupied by households
qualified as low, very-low, or moderate-income, in accordance with current
standards.

H. Affordable Housing

a.

Very low, low and moderate-income housing shall be constructed and rented in
accordance with the Council on Affordable Housing rules at N.J.A.C. 5:93-1 et
seg. and the Uniform Housing Affordability Controls (UHAC) at N.J.A.C. 5:80-
26.1 et seq. including standards for the split between very low, low and moderate
income housing, provided a minimum of 13% of the affordable units are very low
income units at 30% of the median income and 37% of the affordable units are
low income units with the (up to) 50% balance of units allowed at moderate
income; bedroom distribution; range of affordability; pricing and rent of units;
affirmative marketing; 30-year minimum affordability controls and construction
phasing with the market rate units developed on the tract.

I. Signage

a.

The provisions of §310-33, entitled “Signs” and amended by Ordinance 2011-20,
shall govern any provisions regarding signage not addressed herein. Where there
is conflict between 8§310-33 and this ordinance, this ordinance shall take
precedence.

One freestanding sign is permitted at each entrance to the development. Each sign
shall not exceed 50 square feet per side.

Freestanding signs may be internally illuminated and may also be illuminated by
an exterior light source, facing down, not upwards toward the sky.

Freestanding signs shall be setback a minimum of 15 feet from the lot line.
Freestanding signs shall be setback a minimum of 12 feet from internal roadways.

Directional signs are permitted on all internal roadways. Directional signs shall be
consistent with each other and the tract’s other signage.

Numbers indicating the addresses of the multi-family residential buildings are
permitted to be hung on the exterior walls, not to exceed 6 square feet and not to
protrude more than 6 inches from the building’s surface.

J. Additional Standards
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g.

Two or more principal uses are permitted on a single tract.

Surface parking lots shall include landscaped medians and/or islands when any
expanse of pavement exceeds 108’ in width; otherwise landscaping along the
perimeter is required.

For surface parking areas associated with multi-family structures, a minimum of
10% of the surface area shall be landscaped and shall include one shade tree for
every 20 parking spaces.

Each multi-family building shall not contain more than 48 units.
No building shall be in excess of 200 feet in length.

No dwelling unit and/or room intended for human habitation shall be located in a
basement, cellar or attic, with the exception that a townhouse structure and multi-
family buildings may have a basement/cellar that contains a general-purpose room
such as a family room or recreation room.

Generators are required for all common areas in multi-family buildings.

K. Design Standards

Any deviation from the following standards shall trigger waiver relief.

a. Architecture

b.

i. All development shall be designed in such a manner that respects the
architectural character of the New Providence community and nearby
residential neighborhoods.

ii. Building massing shall be broken up through the use of multiple gables,
varying roof heights, dormers, alternating materials, and architectural
articulation.

iii. Garage doors shall be constructed of a solid material and be aesthetically
pleasing.

Landscaping.

i. Any landscaping which, within 2 years of planting dies for any reason,
shall be replaced by the developer(s) at their expense.

ii. A minimum 3-foot wide landscape strip (e.g. grass, ornamental plants,
street trees) shall be provided between the curb and the sidewalk along all
internal streets.

iii. Street trees shall be planted 40 feet apart on average within the landscape
strip along all internal streets.
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iv.

Vi.

Street trees shall be at least 2.5 inch caliper at planting. Evergreen trees
shall be at least 6 feet tall at planting. All trees shall adhere to the
American Standards for Nursery Stock.

All areas not occupied by buildings, roadways, parking areas, patios,
walkways, and/or any other impervious surface shall be adequately
landscaped.

No landscaping at any location shall interfere with sight triangles.

c. Exterior Lighting.

Exterior lighting fixtures shall not create excessive glare or light levels or
direct light onto neighboring buildings or properties.

. All building entrances to multi-family structures shall be illuminated by

exterior lighting.
Light poles shall not exceed 18 feet in height.

Street lights shall be provided along all internal streets.

d. Circulation.

iv.
V.

Vi.

The development of the tract shall take into consideration both the
vehicular and pedestrian movement of the site.

Sidewalks shall be provided throughout the entire tract, providing access
to all structures and parking areas.

Sidewalks shall be a minimum of 4 feet in width. In no event shall
sidewalk clearance be less than the minimum levels set by the Americans
with Disabilities Act.

All intersections shall contain handicapped accessible ramps.
All intersections shall contain painted crosswalks.

All crosswalks shall be a minimum of 5 feet in width.

e. Utilities.

Utilities shall be as visually unobtrusive as possible.

Meters and access panels shall be integrated with street and building
design and screened from public view.

Transformers and primary and back-up generators shall be located interior
to the building or vaulted underground within the pavement area of an
internal street.
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iv. Emergency generators shall be located interior to the building or shall be
completely screened from public view.

v. Ground-level utilities shall be screened by nondeciduous landscaping that
will conceal the utilities throughout the year, without impeding access by
the utility company.

Refuse and Recycling.
i. For multi-family construction:

1. No refuse and recycling storage and collection areas shall be
permitted between the front of a building and the street.

2. All outside refuse and recycling storage areas shall conform to the
perimeter setbacks as established herein.

3. Outdoor refuse and recycling containers shall be screened with a
durable enclosure, so as to not be visible by interior roads or
adjacent properties. Landscaping and/or fencing shall be used as
additional screening measures.

4. Refuse and recycling areas shall be designed to appropriately
contain all refuse generated on site.

5. There shall be clear and unobstructed access to all refuse and
recycling areas for collection vehicles.

Sustainable Building Design Guidelines

The Sustainable Building Design Guidelines provide opportunities to improve
building efficiency and sustainability.

i. Where possible, windows should be oriented to the south.

ii. Utilize high-performance glazing to reduce heat gain while admitting
light.

iii. Provide shading devices, such as roof overhangs, controllable shades, etc.

iv. Use deciduous landscaping to shade the summer sun and maximize
heating from winter sun.

v. Ensure that insulation is properly rated.
vi. Install high-efficiency HVAC systems.
vii. Incorporate thermal mass construction.

viii. Install fully shielded and cutoff light fixtures that are compatible with dark
skies guidelines.
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ix. Utilize programable switches, sensors or timers to adjust lighting levels
for different times of day, and to reduce energy consumption.

x. Install lighting fixtures that utilize LED bulbs or similar efficient models.
xi. Use roofs of lighter shades or utilize reflective surface finishing.

xii. Install green roofs, which consist of a lightweight engineered soil media,
underlain by drainage layer and a high-quality impermeable membrane
that protects the building structure. Green roofs are useful for assisting
with stormwater management, but they also protect the roof, can be used
as an amenity, reduce heat island effect, reduce noise, reduce cooling
needs in the summer and heating needs in the winter, and provide water
quality management benefits.

8§ 310-50.4, entitled “Planned Adult Community” is hereby created to read as follows:

PACO Planned Adult Community Overlay Zone

A. The purpose of the Planned Adult Community Overlay (PACO), which applies to Block
370 Lot 1, is to provide areas within the Borough designated for age-restricted, multi-
family housing, including age-restricted affordable housing opportunities. The PACO
allows the existing, underlying zoning (TBI-1) to remain with the option of developing a
site within the parameters of this overlay ordinance. The intent of this zone is to be
developed as a single entity. Any development of this site shall respect the character of
the existing single-family residential neighborhood that surrounds the site to the north
and west. Additionally, buffers and screening along the perimeter of the site shall be
provided pursuant to the standards herein. The Borough’s steep slope ordinance shall not
apply to the PACO.

The development of the PAC shall be substantially consistent with the concept plan,
dated August 13, 2018, attached to the executed settlement agreement between the
Borough and Linde North America Inc.

B. Principal permitted uses:
a. Age-restricted multi-family dwellings

b. Age-restricted townhouses, subject to the Borough’s definition of “Town House”
found in Ordinance Section 310-6 with the exception of height, which shall be
governed by the standards within this section.

C. Permitted accessory uses:
a. Public and private parks and playgrounds
b. Public and private recreation buildings and facilities

c. Garages and off-street parking facilities
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d. Structured parking beneath the multi-family housing.

e. Uses customary and incidental to the principal use
D. The following bulk standards shall apply:

a. Minimum Lot Area: 21 Acres

b. Minimum Building Setbacks:

i. From Mountain Avenue: 100 feet for 3 residential stories with and without
underground parking; 150 feet for 4 residential stories with and without
underground parking.

ii. From Southgate Road: 40 feet
iii. From Ryder Way: 80 feet
iv. From internal streets: 12 feet

c. Minimum Distance Between Buildings: No portion of a building shall be closer to
another building than 50% of its height. In the event the adjacent buildings are
different heights, the higher height shall govern.

d. Minimum Parking Setback for Multi-Family Residential Buildings: Surface
parking areas shall be set back a minimum of 12 feet from the principal building.

e. Townhouse Driveways: Driveways shall be a minimum of 18 feet between the
sidewalk and garage.

f. Maximum Building Height, measured in accordance with 8310-6 of the
Borough’s Zoning and Land Use Ordinance:

i. Townhouses: 2.5 stories / 35 feet

ii. Multi-Family buildings: 3 stories / 40 feet; 4 stories / 50 feet. The height
may increase another story and 15 feet for multi-family buildings with
structured parking.

lii. Clubhouse: 25 feet
iv. All other accessory structures: 15 feet
g. Maximum Building Coverage: 25%
h. Maximum Impervious Coverage: 50%
E. Minimum Off-Street Parking: same as RSIS
F. Maximum Number of Units:

a. 297 dwelling units.
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b. Of the total number of units, 59 shall be affordable, age-restricted rental units. In
no event shall this zone produce less than 59 affordable units.

G. Affordable Housing

a. Very low, low and moderate-income housing shall be constructed and rented in
accordance with the Council on Affordable Housing rules at N.J.A.C. 5:93-1 et
seg. and the Uniform Housing Affordability Controls (UHAC) at N.J.A.C. 5:80-
26.1 et seq. including standards for the split between very low, low and moderate
income housing, provided a minimum of 13% of the affordable units are very low
income units at 30% of the median income and 37% of the affordable units are
low income units with the (up to) 50% balance of units allowed at moderate
income; bedroom distribution; range of affordability; pricing and rent -of units;
affirmative marketing; 30-year minimum affordability controls and construction
phasing with the market rate units developed on the tract.

H. Buffers

a. There shall be a buffer area that surrounds the entire perimeter of the site. The
buffer area shall be 100 feet off Mountain Avenue, 40 feet off Southgate Road,
and 80 feet off Ryder Way.

b. Buffering shall be located to minimize headlights of vehicles, noise, light from
structures, the movement of people and vehicles and to shield activities from
adjacent properties when necessary. Buffering may include but not be limited to
fencing, walls, evergreens, shrubs, landscaping, berms, rocks, boulders, open
space, ponds, steep slopes, deciduous trees or combinations thereof to achieve the
stated objectives.

c. Extensive buffering shall be required where intensive land uses abut less intensive
uses (i.e. single-family to townhouses/multifamily). Existing natural vegetation, if
appropriate for the above stated purposes, shall be retained.

d. No buildings, signs, structures (including stormwater facilities), storage of
materials, roadways or parking shall be permitted within the buffer areas, with the
exception of access roads into the development and freestanding signs, in
accordance this section.

I. Signage

a. The provisions of §310-33, entitled “Signs” and amended by Ordinance 2011-20,
shall govern any provisions regarding signage not addressed herein. Where there
is conflict between 8310-33 and this ordinance, this ordinance shall take
precedence.

b. One freestanding sign is permitted at each main entrance to the development.
Each sign shall not exceed 50 square feet per side.
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Freestanding signs may be internally illuminated and may also be illuminated by
an exterior light source, facing down, not upwards toward the sky.

Freestanding signs shall be setback a minimum of 15 feet from the lot line.
Freestanding signs shall be setback a minimum of 12 feet from internal roadways.

Directional signs are permitted on all internal roadways. Directional signs shall be
consistent with each other and the tract’s other signage.

Numbers indicating the addresses of the multi-family residential buildings are
permitted to be hung on the exterior walls, not to exceed 8 square feet and not to
protrude more than 6 inches from the building’s surface.

J. Additional Standards

J-

Two or more principal uses are permitted on a single tract.

The multi-family units shall include a recreational amenity, such as a clubhouse
or senior center.

To the extent feasible, the existing forested areas of the tract shall be maintained.

Access roads to the tract shall be permitted from Southgate Road and/or Ryder
Way. No access road shall be permitted to extend from Mountain Avenue.

Surface parking lots shall include landscaped medians and/or islands.

For surface parking areas associated with multi-family structures, a minimum of
10% of the surface area shall be landscaped and shall include one shade tree for
every 20 parking spaces.

Multi-family buildings shall not contain more than 135 units.

No building shall be in excess of 400 feet in length. However, any building in
excess of 200 feet shall have significant articulation and offsets so as to not create
a monolithic and overbearing aesthetic.

No dwelling unit and/or room intended for human habitation shall be located in a
basement, cellar or attic, with the exception that a townhouse structure may have
a basement/cellar that contains a family room or recreation room.

Generator power is required for the multi-family clubhouse and elevators

K. Design Standards

Any deviation from the following standards shall trigger waiver relief.

a.

Landscaping.
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Vi.

Any landscaping which, within 2 years of planting dies for any reason,
shall be replaced by the developer(s) at their expense by way of written
agreement.

. A minimum 3-foot wide landscape strip (e.g. grass and street trees) shall

be provided between the curb and the sidewalk (where required by RSIS)
along all internal streets.

Street trees shall be planted 40 feet apart within the landscape strip along
all internal streets.

Street trees shall be at least 2.5 inch caliper at planting. Evergreen trees
shall be at least 6 feet tall at planting. All trees shall adhere to the
American Standards for Nursery Stock.

All areas not occupied by buildings, roadways, parking areas, patios,
walkways, and/or any other impervious surface shall be adequately
landscaped.

No landscaping at any location shall interfere with site triangles.

b. Exterior Lighting.

Exterior lighting fixtures shall not create excessive glare or light levels or
direct light onto neighboring buildings or properties.

. All building entrances to multi-family structures shall be illuminated by

exterior lighting.
For parking lots, light poles shall not exceed 18 feet in height.

Street lights shall be provided along all internal streets at a height not to
exceed 18 feet.

c. Circulation.

Vi.

The development of the tract shall take into consideration both the
vehicular and pedestrian movement of the site.

Sidewalks shall be provided throughout the entire tract (where required by
RSIS), providing access to all structures and parking areas.

Sidewalks shall be a minimum of 4 feet in width. In no event shall
sidewalk clearance be less than the minimum levels set by the Americans
with Disabilities Act.

All intersections shall contain handicapped accessible ramps.
All intersections shall contain crosswalks.

All crosswalks shall be a minimum of 5 feet in width.
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d. Utilities.
i. Utilities shall be as visually unobtrusive as possible.

ii. Meters and access panels shall be integrated with street and building
design.

iii. Transformers and primary and back-up generators shall be located interior
to the building or vaulted underground within the pavement area of an
internal street.

iv. The existing substation shall be appropriately screened by landscaping.
e. Refuse and Recycling.
i. For multi-family construction:

1. No refuse and recycling storage and collection areas shall be
permitted between the front of a building and the street.

2. All outside refuse and recycling storage areas shall conform to the
perimeter setbacks as established herein.

3. Outdoor refuse and recycling containers shall be screened with a
durable enclosure, so as to not be visible by interior roads or
adjacent properties. Landscaping and/or fencing may be used as
additional screening measures.

4. Refuse and recycling areas shall be designed to appropriately
contain all refuse generated on site.

5. There shall be clear and unobstructed access to all refuse and
recycling areas for collection vehicles.

f. Sustainable Building Design
1. Development shall comply with Energy Star Guidelines.

8§ 310-51, entitled “Common open space and common elements,” is hereby amended to
add the following sub paragraph:

“D. The development of an inclusionary development in the A4 Zone shall include a
donation to the Borough of New Providence the portion of the site that is currently used as a
soccer field along with a portion of the adjacent existing driveway.”

Part 111 Article 1V §310-10, entitled “Schedules” is hereby amended to include the newly
established Affordable Housing Zone (“AH”) and Affordable Housing Age-Restricted Zone
(AH-AR) as set forth below:
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SCHEDULE 1

PERMITTED USES

A4 Affordable Housing Zone

Permitted Principal Uses

Permitted Accessory Uses

Multi-family dwellings; townhouses
subject to the Borough’s definition with
the exception of height and number of
stories, which shall be governed by the
standards within this section; existing
wireless communication towers; public
parks, recreation building / facilities, and
playgrounds.

Private parks and playgrounds
Private recreation buildings and facilities
Garages and off-street parking facilities

Uses customary and incidental to the
principal use

Emergency generators

AHO Affordable Housing Overlay Zone

Permitted Principal Uses

Permitted Accessory Uses

Multi-family dwellings, townhouses
subject to the Borough’s definition with
the exception of height and number of
stories, which shall be governed by the
standards within this section.

Public and private parks and playgrounds

Public and private recreation buildings
and facilities

Garages and off-street parking facilities

Any other uses customary/incidental to
the principal use

Emergency generators

AH-ARO Affordable Housing Age-Restricted Overlay Zone
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Permitted Principal Uses Age-restricted multi-family dwellings;
age-restricted townhouses subject to the
Borough’s definition with the exception of
height and number of stories, which shall
be governed by the standards within this
section; public parks,

Permitted Accessory Uses Public and private parks and playgrounds

Public and private recreation buildings
and facilities

Garages and off-street parking facilities

Any other uses customary/incidental to
the principal use
Emergency generators

PACO Planned Adult Community Overlay Zone

Permitted Principal Uses Age-restricted multi-family dwellings,
age-restricted townhouses subject to the
Borough’s definition with the exception of
height and number of stories, which shall
be governed by the standards within this
section.

Permitted Accessory Uses Public and private parks and playgrounds

Public and private recreation buildings
and facilities

Garages and off-street parking facilities

Any other uses customary/incidental to
the principal use

Emergency generators

SCHEDULE 11
LOT AND YARD REQUIREMENTS

A4 Affordable Housing Zone
Minimum Lot Area 20 acres
Minimum Yards

From Commerce Street 40 feet
From Spring Street 40 feet
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From Block 210 Lot 21 30 feet
From the R-2 Zone 40 feet
From Internal Streets 12 feet

AHO Affordable Housing Overlay Zone
Minimum Lot Area 2 acres

Minimum Yards

Front 30 feet
Rear 20 feet*
Side
One 15 feet*
Both 35 feet*

* Except as required by 8310-19C and 8310-21

AHR Affordable Housing Age-Restricted Overlay Zone
Minimum Lot Area 2 acres

Minimum Yards

Front 30 feet
Rear 20 feet*
Side
One 15 feet*
Both 35 feet*

* Except as required by 8310-19C and 8310-21

PACO Planned Adult Community Overlay Zone
Minimum Lot Area 21 Acres

Minimum Yards

From Mountain Ave 100 feet for 3 residential stories with and
without underground parking; 150 for 4
residential stories with and without
underground parking.

From Southgate Road 40 feet
From Ryder Way 80 feet
From internal streets 12 feet
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SCHEDULE II

COVERAGE AND LIVING AREA REQUIREMENTS

A4 Affordable Housing District

Maximum Building Height
Principal Structure

Townhouses

Multi-family buildings

Accessory Structures
Clubhouse

All other accessory
structures

Lot Coverage

Maximum Improved Lot
Coverage

Maximum Number of Units

3 stories/38 feet; Where there is ground-level
enclosed parking, the height and the number of
stories shall be measured from the first finished
floor of the floor above the at-grade parking.

3 stories / 38 feet; Where there is ground-level
enclosed parking, the height and the number of
stories shall be measured from the first finished
floor of the floor above the at-grade parking.

30 feet
15 feet

25%
50%

192 total units; A 20% set-aside for family
rental affordable units is required.

AHO Affordable Housing Overlay Zone

Maximum Building Height
Principal Structure
Accessory Structure

Lot Coverage

Maximum Improved Lot
Coverage

Maximum Gross Density of
Dwelling Units

3 stories not to exceed 38 feet
15 feet

35%

60%

Block 210 Lot 21: 9.5 units/acre

Block 210 Lot 23: 9.5 units/acre
Block 210 Lot 33: 9.5 units/acre
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Block 340 Lot 4: 16 units/acre
Block 340 Lot 6: 17 units/acre
Block 340 Lot 8: 9.5 units/acre
Block 221 Lot 2.01: 15 units/acre
Block 221 Lot 6: 16 units/acre

AH-ARO Affordable Housing Age-Restricted Overlay Zone

Maximum Building Height
Principal Structure
Accessory Structure

Lot Coverage

Maximum Improved Lot
Coverage

Maximum Residential
Density

3 stories not to exceed 38 feet
15 feet

35%

60%

14 units/acre

PACO Planned Adult Community Overlay Zone

Maximum Building Height
Principal Structures
Townhouses

Multi-family buildings

Accessory Structures
Clubhouse

All other accessory
structures

Lot Coverage

Maximum Improved Lot
Coverage

Maximum Number of Units

2.5 stories / 35 feet

3 stories / 40 feet; 4 stories / 50 feet. The
height may increase another story and 15
feet for multi-family buildings with
structured parking.

25 feet
15 feet

25%
50%

297 total units; of this total, no less than
59 shall be affordable, age-restricted
rental units. In no event shall less than 59
affordable units be constructed in this
Zone.
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REPEALER

All Ordinances or parts of Ordinances inconsistent herewith are repealed as to such
inconsistencies.

SEVERABILITY

If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall
be deemed a separate, distinct and independent provision, and such holding shall not affect the
validity of the remaining portions thereof.

EFFECTIVE DATE

This ordinance shall take effect upon passage and publication as provided by law.

Introduced: June 24, 2019
Public Hearing:  July 15, 2019
Adopted: July 15, 2019
BOROUGH OF NEW PROVIDENCE
COUNTY OF UNION
STATE OF NEW JERSEY
Allen B. Morgan, Mayor
Attest:

Wendi B. Barry, Borough Clerk
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Exhibit A

Zoning Map
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New Providence, NJ
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BOROUGH OF NEW PROVIDENCE
Ordinance No. 2019-07

AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE AMENDING AND
SUPPLEMENTING CERTAIN SECTIONS OF CHAPTER 310, ENTITLED “ZONING,” OF
THE BOROUGH’S REVISED GENERAL CODE TO ESTABLISH AN OVERLAY ZONE
OVER BLOCK 320 LOT 18.01 PERMITTING A CONTINUING CARE RETIREMENT
COMMUNITY FACILITY

WHEREAS, the Borough Council of the Borough of New Providence desires to foster
development that provides continuing care to the senior population of the Borough, region, and
State; and

WHEREAS, the Borough Council has determined that it is appropriate to place an overlay
zone that permits the development of a Continuing Care Retirement Community over a portion of
the Business Innovation Zone I (“TBI-1"), known as Block 320 Lot 18.01.

BE IT ORDAINED by the governing body of the Borough of New Providence, Union
County, New Jersey, that the Zoning and Land Use Ordinance of the Borough of New Providence
is hereby amended to establish the Continuing Care Retirement Community Overlay (CCRCO)
Zone.

NOW, WHEREFORE, IT IS HEREBY ORDAINED by the Mayor and Borough Council of
the Borough of New Providence as follows:

8 310-7, entitled “Districts Established,” and § 310-8, entitled “Zoning Map,” is hereby
amended to place the following parcels in the Continuing Care Retirement Community Overlay
(“CCRCO”) Zone:

Block 320 Lot 18.01

8 310-9.1, entitled “CCRCO Continuing Care Retirement Community Overlay Standards” is
hereby created to read as follows:

CCRCO Continuing Care Retirement Community Overlay

A. The purpose of the Continuing Care Retirement Community (CCRC) District, which
covers Block 320, Lot 18.01 (comprising approximately 24.6 acres), is to (1) provide
an overlay zone for the development of a continuing care retirement community,
consisting of independent living units and health care units, and related facilities, and
(2) specify all zoning requirements applicable to the development of a CCRC. This
zone is an overlay zone, so that the uses permitted in the Technology and Business
Innovation Zone | under Borough Ordinance No. 2011-15 are also permitted, in
accordance with the terms of that ordinance. The intent of this overlay zone is to have
the CCRC developed as a single entity. Should any Borough ordinance be in conflict
or inconsistent with the standards contained in this Ordinance No. 2019-07, the terms
of this Ordinance No. 2019-07 shall take precedence.



B. Definitions:

CONTINUING CARE RETIREMENT COMMUNITY (“CCRC”): A development of
residential living units for residents who are sixty-two (62) years of age or older, or for
couples, one of whom is at least sixty-two (62) years of age, that provides “continuing
care” as defined in N.J.S.A. 52:27D-332.c.,

CONTINUING CARE RETIREMENT COMMUNITY ACCESSORY USES: Any use
necessary for the operation of the CCRC facility or for the benefit or convenience of the
residents, employees, and their guests, such as, but not limited to, kitchen and dining
facilities, places of worship, indoor and outdoor recreational buildings and uses, retail and
banking facilities, beauty salons and barber shops, gift shops, classrooms, security
facilities, conference rooms, common areas, guest rooms, administrative offices, health and
wellness center, medical offices, postal center, pharmacy, maintenance facilities, craft and
music rooms, library and television room, and non-age restricted day care center for
relatives of employees.

HEALTH CARE UNIT (“HCU”): shall consist of either:

(@) An assisted living unit or memory care unit, each of which is an apartment
configured for those needing assisted living or memory care, and (i) designed to house 1 or
2 related or unrelated individuals, and (ii) having an entrance door opening onto an interior
corridor, which is a common area; or

(b) A skilled nursing room substantially similar to a room in a nursing home, where
the CCRC provides health care under medical supervision and continuous nursing care for
residents who do not require the degree of care and treatment which a hospital provides, and
(i) designed to house 1 or 2 related or unrelated individuals requiring nursing or
rehabilitation care, and (ii) having an entrance door opening onto an interior corridor which
IS a common area.

INDEPENDENT LIVING UNIT (“ILU”): A self-contained apartment with full kitchen
facilities and private bath comprising an independent self-contained dwelling unit (i)
designed to house individuals not needing assisted living services, memory care,
rehabilitation care, or nursing care, and (ii) having an entrance door opening onto an interior
corridor.

C. Principal permitted use: A Continuing Care Retirement Community

D. Permitted accessory uses:

1. Continuing Care Retirement Community Accessory Uses

2. Off-street parking and loading, including garages and structured parking above
and below grade

3. Signs

4. Uses customarily incidental to the principal use
2



E. The following bulk standards shall apply:

1. Minimum Lot Area: 20 Acres

2. Minimum Lot Width: 300 feet

3. Minimum Yard Requirements:

e o o

From Mountain Avenue: 100 feet
From Southgate Road: 100 feet
From Ryder Way: 100 feet

From existing R-1 Zone boundary, along the northerly rear lot line of
Block 320 Lot 18.01: 200 feet

There shall be no setback requirement along the boundary line of any adjacent
CCRC development

4. Maximum Building Height:

a. Principal structure:

i. Maximum of 6 stories (exclusive of up to two (2) partial building
levels below the six (6) stories of the structure, and a building level shall
be deemed to be a partial building level, and not a story, if (X) it contains
no more than 40% of the floor area of the footprint of the building of
which it is a part, (y) no more than two of its elevations are exposed, i.e.,
visible from the exterior, and (z) none of the exposed elevations face
Mountain Avenue); and

ii. Maximum height of 80 feet measured to the highest point of the
roof, and from the finished floor elevation immediately above the highest
partial building level.

b. Detached Accessory structure: 15 feet

5. Maximum building length: 200 feet; provided a building can be up to 340 feet in
length if a parking deck is included in the calculations.

Attached structures separated by a firewall are deemed to be separate buildings.

6. Maximum Building Coverage: 40%

7. Maximum Improved Lot Coverage: 60%

8. Density: 17 units per acre, subject to the provisions set forth in Section E.9, below,
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and with the number of units being calculated in the following manner:
a. Each ILU shall be considered to be one unit.
b. Each HCU shall be considered to be one-third (1/3) of a unit.
Increased Density:

The developer may elect to develop up to, but not greater than, 24 units per acre, in
accordance with the method of calculation set forth above in Section E.8.a and b;
however, in addition to the Non-Residential Development Fee, as set forth in
N.J.S.A. 40:55D-8.3, et. seq., the developer shall pay an additional Three Thousand
Dollars ($3,000.00) for each ILU over 17 units per acre and an Additional
Development Fee of One Thousand Dollars ($1,000.00) for each HCU over 17
units per acre, as set forth more particularly below in this Section E.9 (collectively,
the “Additional Fee”) into the Borough’s Affordable Housing Trust Fund. One half
of the payment of the Additional Fee shall be due at the time of the application for
the building permit, and the balance shall be due prior to the issuance of the
certificate of occupancy. The computation of density over which the Additional Fee
becomes payable, and payment of the Additional Fee, shall be in accordance with
the following provisions:

a. Threshold Density. First, one shall compute the number of units over which the

Additional Payment becomes due (the “Threshold Density”). Assuming that total
area of the subject property is 24.6 acres, the Threshold Density shall be 418 units
(= 17 units/acre x 24.6 acres).

b. Counting of Units. Second, the number of units is then computed as the CCRC

development proceeds, with each ILU counting as one unit, and each HCU
counting as 1/3 of a unit.

c. Payments of Additional Fee. After the Threshold Density is reached, then:

d.

For each ILU thereafter constructed, an Additional Fee of Three Thousand Dollars
($3,000) shall be paid (i.e., $1,500 prior to building permit and $1,500 prior to
certificate of occupancy) since, as set forth above, each ILU is the equivalent of
one unit for which the Additional Fee is payable.

. For each HCU thereafter constructed, an Additional Fee of One Thousand Dollars

($1,000) per HCU shall be paid (i.e., $500 for each HCU prior to building permit
and $500 for each HCU prior to certificate of occupancy) since, as set forth above,
each HCU is the equivalent of one-third (1/3) of a unit for which the Additional Fee
is payable.

Examples: The following examples assume total acreage of 24.6 acres and build-
out of 540 ILU's and 108 HCU's.

Example 1 — Calculation of Permitted Density. The 540 ILU’s and 108 HCU’s
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constitute, in accordance with Section E.8, a total of 576 units for purposes of
calculating permitted density (576 units = 540 ILU’s + (108 HCU’s/3)). At a
maximum density of 24 units/acre, the total number of permitted units, based on
assumed acreage of 24.6 acres, is 590 (=24 units/acre x 24.6 acres). Therefore, the
540 ILU’s and 108 HCU’s are permitted, as they represent 576 units, i.e., less than
the 590.

ii. Example 2 — Calculation of Additional Fee. If 108 HCU's are first built, then since
they each count as 1/3 of a unit, they will be treated as 36 units (=108/3).
Therefore, the Threshold Density of 418 units will be reached upon construction of
382 ILU's (= 418 — 36). Thereafter, when an additional 158 ILU's are constructed,
for the above total of 540 (= 382 + 158), the Additional Fee of $3,000/ILU shall be
paid for each of said 158 ILU's in excess of the Threshold Density, for a total
Additional Fee of $474,000 (= 158 ILU's x $3,000/1LU), all payable at one-half
prior to building permit and one-half prior to certificate of occupancy.

iii. Example 3 — Calculation of Additional Fee. If 418 ILU's are initially constructed,
then the Threshold Density of 418 units will have been reached. If thereafter, 108
HCU's are built, an Additional Fee of $1,000/HCU shall be paid for each of said
108 HCU's, i.e., an Additional Fee of $108,000. And if thereafter, 122 ILU's are
constructed, bringing the total to 540 ILU's (= 418 + 122), then an Additional Fee
of $3,000/ILU shall be paid for each of said 122 ILU's, i.e., an Additional Fee of
$366,000 (= 122 ILU's x $3,000/1LU), for a total Additional Fee of $474,000 (=
$108,000 + $366,000), all payable at one-half prior to building permit and one-half
prior to certificate of occupancy.

iv. Example 4 — Maximum Additional Fee. If 540 ILU's and 108 HCU's are
constructed on 24.6 acres, then the maximum, total Additional Fee shall be Four
Hundred Seventy-Four Thousand Dollars ($474,000) computed as follows:

(540 ILU's + (108 HCU's/3) — 418) x $3,000 =
(540 + 36 — 418) x $3,000 =
158 x $3,000 = $474,000
F. Parking:
1. Size requirements:
a. Minimum parking space size: 9 feet x 18 feet
b. Minimum two-way traffic aisle width: 24 feet
2. The minimum number of parking spaces for the entirety of a CCRC, including for all
of its visitors and employees, and all of its components (such as physical
rehabilitation facilities, business and medical offices, and dining spaces) shall be

based only on the following ratios:

a. Parking for the ILU’s within the CCRC development shall comply with
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Table 4.4 in the Residential Site Improvement Standards, N.J.A.C. 5:21-1.1,
et seq. (“RSIS”), at 1.3 parking spaces per ILU where the number of
bedrooms per unit is not shown on the site plan, N.J.A.C. 5:21-4.14; and

b. Parking for the HCU’s shall be governed by the Nursing Home
requirement in Borough Ordinance 2013-11 (1 parking space for each 2
beds), all subject to such relief as may be granted under RSIS, including de
minimis relief under N.J.A.C. 5:21-3.1, and under the Municipal Land Use
Law, N.J.S.A. 40:55D-1, et seq.

3. Setback: parking shall be allowed in any yard, subject to a 70-foot setback
requirement.

G. Fences: Fences shall conform to the Borough’s fence ordinance, found in Article V of
Chapter 310,except that fences eight (8) feet in height shall be permitted around the
memory care center, and all fences shall be located outside of the required front, side, and
rear yard setback areas, except as otherwise required by law.

H. Additional Zone Standards:
1. Principal Buildings: multiple principal buildings shall be allowed on a single lot.

2. Except for stormwater management facilities, utilities, street lighting, and signage
(including related signage lighting), accessory structures shall abide by all setback
requirements as established herein.

3. To the extent feasible, existing forested areas within required setbacks shall be
maintained.

4. All new access roads to the property shall be permitted from Southgate Road and Ryder
Way and the adjacent CCRC facility.

5. Generators shall be required to provide back-up electric service to the following life
safety improvements in common areas: Elevators, fire alarms, egress/access control doors,
egress lighting, eyewash station lighting, and mechanical room lighting.

6. The provisions of the Borough’s steep slopes ordinance do not apply.

I. Signs: The signage provisions of Section “L” of Ordinance No. 2011-20 governing
Commercial and Industrial districts shall be applicable to the CCRC district. One
freestanding monument sign shall be permitted at each entrance to the CCRC, other than
any entrance limited to emergency vehicles.

J. Design Standards
Except as expressly provided below in subsection “f” (Sustainable Building Design

Guidelines), any deviation from the following standards shall trigger waiver relief.

a. Landscaping.



Vi.

Any landscaping which, within 2 years of planting dies for any reason, shall
be replaced by the developer(s) at their expense by way of written agreement.

Street trees shall be planted 40 to 50 feet apart along all internal
streets/roadways.

Street trees shall be at least 2.5 inch caliper at planting and adhere to the
American Standards for Nursery Stock.

All areas not occupied by buildings, roadways, parking areas, patios,
walkways, and/or any other impervious surface shall be adequately
landscaped.

A minimum of 1 tree per 20 surface parking spaces shall be planted around
the perimeter of, or adjacent to, the outdoor surface parking areas.

No landscaping at any location shall interfere with sight triangles.

b. Exterior Lighting.

Exterior lighting fixtures shall not create excessive glare or light levels or
direct light onto neighboring buildings or properties.

. All building entrances shall be illuminated by exterior lighting.

Site lighting: Light fixtures shall not exceed 20 feet in height and shall be
equipped with LED bulbs. Such fixtures shall provide for precision lighting to
minimize any overflow lighting or intrusion.

c. Circulation.

The development of the tract shall take into consideration both the vehicular
and pedestrian movement of the site in accordance with RSIS standards.

Sidewalks shall have a minimum clearance of 4 feet in width. Sidewalk
clearance must not be less than the minimum levels set by the Americans with
Disabilities Act.

iii. All intersections shall contain handicapped accessible ramps.

iv. All intersections shall contain crosswalks.
v. All crosswalks shall be a minimum of 5 feet in width.
d. Utilities.

Utilities shall screened as reasonably as possible.
Meters and access panels shall be integrated with street and building design.

Transformers and primary and back-up generators shall be screened.

e. Refuse and Recycling.



No refuse and recycling storage and collection areas shall be permitted
between the front of a building and a public right-of-way.

. All outside refuse and recycling storage areas shall conform to the building

setbacks and buffer areas as established herein.

Outdoor refuse and recycling containers shall be screened with a durable
enclosure, so as to not be visible from public rights-of-way or adjacent
residential zones. Landscaping and/or fencing may be used as additional
screening measures.

Refuse and recycling areas shall be designed to appropriately contain all
refuse generated on site.

There shall be clear and unobstructed access to all refuse and recycling areas
for collection vehicles.

Sustainable Building Design Guidelines

The following guidelines provide opportunities to improve building efficiency and
sustainability, and are provided for an applicant’s strong consideration, but deviation
from the following guidelines does not require waiver, exception or variance relief.

i.
ii.
iii.
iv.
V.

Vi.

Vii.

viil.

Xi.

Xil.

Energy Star appliances shall be utilized.

Where possible, windows should be oriented to the south.

Utilize high-performance glazing to reduce heat gain while admitting light.
Provide shading devices, such as roof overhangs, controllable shades, etc.

Use deciduous landscaping to shade the summer sun and maximize heating
from winter sun.

Ensure that insulation is properly rated.
Install high-efficiency HVAC systems.
Incorporate thermal mass construction.

Install fully shielded and cutoff light fixtures that are compatible with dark
skies guidelines.

Utilize programable switches, sensors or timers to adjust lighting levels for
different times of day, and to reduce energy consumption.

Install lighting fixtures that utilize LED bulbs or similar efficient models.

Use roofs of lighter shades or utilize reflective surface finishing.



Part I11 Article 1V 8310-10, entitled “Schedules” is hereby amended to include the newly
established CCRC Continuing Care Retirement Community Overlay Zone as set forth below:

SCHEDULE |
PERMITTED USES

CCRCO Continuing Care Retirement Community Overlay Zone

Permitted Principal Uses A Continuing Care Retirement Community

Principal Accessory Uses Continuing Care Retirement Community
Accessory Uses
Off-Street parking and loading, including
garages and structured parking above and
below grade.
Uses customarily incidental to the principal use.

SCHEDULE 11
LOT AND YARD REQUIREMENTS

CCRCO Continuing Care Retirement Community Overlay Zone

Minimum Lot Area 20 Acres
Minimum Lot Width 300 feet
Minimum Yard Requirements:
From Mountain Avenue 100 feet
From Southgate Road 100 feet
From Ryder Way 100 feet
From existing R-1 Zone 200 feet

boundary, along the

northerly rear lot line of

Block 320 Lot 18.01
There shall be no setback requirement along the
boundary line of any adjacent CCRC
development



SCHEDULE 11

COVERAGE AND LIVING AREA REQUIREMENTS

CCRCO Continuing Care Retirement Community Overlay Zone

Maximum Building Height
Principal Building

Accessory Structure
Lot Coverage

Maximum Improved Lot
Coverage

Maximum Density

Increased Density

6 stories / 80 feet measured to the highest point
of the roof, and from the finished floor
elevation immediately above the highest partial
building level

15 feet
40%
60%

17 units per acre, subject to the provisions set
forth in 310-9.1

Up to 24 units per acre, subject to the
provisions set forth in 310-9.1

10



REPEALER

All Ordinances or parts of Ordinances inconsistent herewith are repealed as to such
inconsistencies.

SEVERABILITY

If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason held
invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a
separate, distinct and independent provision, and such holding shall not affect the validity of the
remaining portions thereof.

EFFECTIVE DATE

This ordinance shall take effect upon passage and publication as provided by law.

Introduced: June 24, 2019
Public Hearing: July 15, 2019
Adopted: July 15, 2019
BOROUGH OF NEW PROVIDENCE
COUNTY OF UNION
STATE OF NEW JERSEY
Allen B. Morgan, Mayor
Attest:

Wendi B. Barry, Borough Clerk
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Exhibit A
Zoning Map
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Zoning
New Providence, NJ

Proposed Zoning

A-1: Affordable Housing District 6
units/acre

A-2: Affordable Housing District
10 units/acre

A-3: Affordable Housing District
14 units/acre

D A4: Affordable Housing Zone

C-1: Specialty Commercial
District

C-2: Neighborhood Commercial
District

- C: Cenftral Commercial District
E OR: Office & Residential District

D R-1: Single Family Residential

R3A: Single and Two Family
District

TBI 1: Technology and Business
Innovation Zone |

TBI 2: Technology and Business
Innovation Zone I

Proposed Zoning Overlays

[/ AH-ARO: Affordable Housing
M Age-Restricted Overlay

AHO: Affordable Housing
Overlay
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BOROUGH OF NEW PROVIDENCE
ORDINANCE 2020-01

“AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE, COUNTY OF
UNION, STATE OF NEW JERSEY, AMENDING ZONING ORDINANCE”

BE IT ORDAINED by the Mayor and Borough Council of the Borough of New
Providence, County of Union and State of New Jersey as follows:

Section 5. Schedule 1A , Section 310b Of Chapter 310 of the Code Of The Borough Of
New Providence Entitled “Schedule IIA — Lot And Yard Requirements — Existing Lots” is
amended to read as follows:

SCHEDULE 1A
LOT AND YARD REQUIREMENTS - EXISTING LOTS

Dimension Requirement

R1 District: Single-Family District

Minimum lot area 18,000 square feet
Minimum yards

Front 40 feet or the prevailing front yard setback
line*'of existing dwellings located within 200 feet
of the perimeter of the subject lot and located on
the same side of the street as the subject lot,
whichever is less, but in no event less than 10

feet
Rear
Principal structure 40 feet or 35% of lot depth; whichever is greater
Deck 40 feet
Side
One For lots wider than 75 feet, the setback shall be
12 feet and for lots 75 feet wide or less, the
setback shall be 8 feet; further, in no event shall
any new building or addition be permitted to be
closer to any side lot line than 60% of said
building’s or addition’s height
Both 30% of the lot width
Minimum lot width
Interior

At setback line

At right-of-way line
Corner

At setback line
At right-of-way line

120 feet
75 feet

130 feet
85 feet

L% Setback line shall be measured to the front principal building wall. If front yard encroachments of porches, porticos, stoops
and similar structures exist, said encroachments shall be permitted to the same extent as exist with respect to dwellings located
within 200 feet of the perimeter of the subject lot and located on the same side of the street as the subject lot.
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R2 District: Single-Family District

Minimum lot area
Minimum yards
Front

Rear
Principal structure
Deck

Side
One

Both
Minimum lot width

Interior
At setback line

At right-of-way line
Corner

At setback line

At right-of-way line

R2A District: Single-Family District

Minimum Lot Area
Minimum yards
Front

Rear
Principal structure
Deck

Side
One

Both

15,000 square feet

40 feet or the prevailing front yard setback line*?
of existing dwellings located within 200 feet of
the perimeter of the subject lot and located on
the same side of the street as the subject lot,
whichever is less, but in no event less than 10
feet

40 feet or 35% of lot depth; whichever is greater
40 feet

For lots wider than 75 feet, the setback shall be
12 feet and for lots 75 feet wide or less, the
setback shall be 8 feet; further, in no event shall
any new building or addition be permitted to be
closer to any side lot line than 60% of said
building’s or addition’s height

30% of the lot width

110 feet
60 feet

110 feet
70 feet

18,000 square feet

40 feet or the prevailing front yard setback line*®
of existing dwellings located within 200 feet of
the perimeter of the subject lot and located on
the same side of the street as the subject lot,
whichever is less, but in no event less than 10
feet

40 feet or 35% of lot depth; whichever is greater
40 feet

For lots wider than 75 feet, the setback shall be
12 feet and for lots 75 feet wide or less, the
setback shall be 8 feet; further, in no event shall
any new building or addition be permitted to be
closer to any side lot line than 60% of said
building’s or addition’s height

30% of the lot width

* Setback line shall be measured to the front principal building wall. If front yard encroachments of porches, porticos, stoops and
similar structures exist, said encroachments shall be permitted to the same extent as exist with respect to dwellings located within
200 feet of the perimeter of the subject lot and located on the same side of the street as the subject lot.
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Minimum lot width
Interior
At setback line
At right-of-way line
Corner
At setback line
At right-of-way line
Minimum lot depth

R3 District: Two-Family District

Minimum lot area
Single-family
Two-family

Minimum yards
Single-family

Front

Rear

Principal structure

Deck

Side
One

Both
Two-Family
Front
Rear
Side
One

Both

Minimum lot width
Interior
At setback line
At right-of-way line

80 feet
60 feet

110 feet
70 feet
200 feet

8,000 square feet
10,000 square feet

40 feet or the prevailing front yard setback line**
of existing dwellings located within 200 feet of
the perimeter of the subject lot and located on
the same side of the street as the subject lot,
whichever is less, but in no event less than 10
feet

40 feet or 35% of lot depth; whichever is greater
40 feet

For lots wider than 75 feet, the setback shall be
12 feet and for lots 75 feet wide or less, the
setback shall be 8 feet; further, in no event shall
any new building or addition be permitted to be
closer to any side lot line than 60% of said
building’s or addition’s height

30% of the lot width

30 feet
40 feet

8 feet; in no event shall any new building or
addition be permitted closer to any side lot line
than 60% of said building’s or addition’s height.

20 feet

75 feet
50 feet

* Setback line shall be measured to the front principal building wall. If front yard encroachments of porches, porticos, stoops and
similar structures exist, said encroachments shall be permitted to the same extent as exist with respect to dwellings located within
200 feet of the perimeter of the subject lot and located on the same side of the street as the subject lot.

N:\ORDINANCES\ZONING\SCHEDULES\Ameding Schedule I1A 02102020.doc



Corner
At setback line
At right-of-way line

85 feet
60 feet

R3A District: Single-Family and Two-Family District

Minimum lot area
Single-family
Two-family

Minimum yards
Single-family

Front

Rear
Principal Structure
Deck

Side
One

Both
Two-Family
Front
Rear

Side
One

Both
Minimum lot width
Single-family
At the Setback Line
At the right-of-way Line
Two-family
At the Setback Line
At the right-of-way Line
Minimum lot depth
Single-family
Two-family

10,000 square feet
15,000 square feet

40 feet or the prevailing front yard setback line*®
of existing dwellings located within 200 feet of
the perimeter of the subject lot and located on
the same side of the street as the subject lot,
whichever is less, but in no event less than 10
feet

40 feet or 35% of lot depth; whichever is greater
40 feet

For lots wider than 75 feet, the setback shall be
12 feet and for lots 75 feet wide or less, the
setback shall be 8 feet; further, in no event shall
any new building or addition be permitted to be
closer to any side lot line than 60% of said
building’s or addition’s height

30% of the lot width

30 feet
40 feet

12 feet; in no event shall any new building or
addition be permitted closer to any side lot line
than 60% of said building’s or addition’s height.

30 feet
80 feet
80 feet

100 feet
100 feet

125 feet
150 feet
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R4 District: Multifamily District
Minimum lot area
Garden apartments and townhouses
Single-family
Two-family
Planned unit residential developments

Minimum yards
Single-family
Front

Rear
Principal Structure
Deck

Side
One

Both
Two-Family/All Other Uses
Front
Rear
Side
One

Both

Minimum lot width
Interior
At setback line
At right-of-way line
Corner
At setback line
At right-of-way line

OR District: Office and Residential District

Minimum lot area
Hotel
Planned unit residential developments
Office

2 acres
8,000 square feet

10,000 square feet
5 acres

40 feet or the prevailing front yard setback line*® of
existing dwellings located within 200 feet of the
perimeter of the subject lot and located on the
same side of the street as the subject lot,
whichever is less, but in no event less than 10 feet

40 feet or 35% of lot depth; whichever is greater
40 feet

For lots wider than 75 feet, the setback shall be
12 feet and for lots 75 feet wide or less, the
setback shall be 8 feet; further, in no event shall
any new building or addition be permitted to be
closer to any side lot line than 60% of said
building’s or addition’s height

30% of the lot width

30 feet
40 feet

15 feet; in no event shall any new building or
addition be permitted closer to any side lot line
than 60% of said building’s or addition’s height.

35 feet

100 feet

100 feet

2 acres
5 acres
20,000 square feet

* Setback line shall be measured to the front principal building wall. If front yard encroachments of porches, porticos, stoops and
similar structures exist, said encroachments shall be permitted to the same extent as exist with respect to dwellings located within
200 feet of the perimeter of the subject lot and located on the same side of the street as the subject lot.
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Residential
One-family
Two-family

Garden apartments and townhouses

Minimum yards

Front
Single-Family

Other Residential
Office or hotel

Rear
Single-Family
Principal Structure
Deck
All other uses
Side
One
Single-Family
All other uses
Both
Single-Family
other uses

Minimum lot width
Interior
At setback line
At right-of-way line
Corner
At setback line
At right-of-way line

8,000 square feet
10,000 square feet
2 acres

40 feet or the prevailing front yard setback line*" of
existing dwellings located within 200 feet of the
perimeter of the subject lot and located on the
same side of the street as the subject lot,
whichever is less, but in no event less than 10 feet
30 feet

20 feet

40 feet or 35% of lot depth; whichever is greater
40 feet
40 feet

For lots wider than 75 feet, the setback shall be
12 feet and for lots 75 feet wide or less, the
setback shall be 8 feet; further, in no event shall
any new building or addition be permitted to be
closer to any side lot line than 60% of said
building’s or addition’s height

15 feet; in no event shall any new building or
addition be permitted closer to any side lot line
than 60% of said building’s or addition’s height.

30% of the lot width
35 feet

100 feet

100 feet

* Setback line shall be measured to the front principal building wall. If front yard encroachments of porches, porticos, stoops and
similar structures exist, said encroachments shall be permitted to the same extent as exist with respect to dwellings located within
200 feet of the perimeter of the subject lot and located on the same side of the street as the subject lot.
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CCD District: Central Commercial District
Minimum lot area
Minimum yards

Front

Rear

Side

Minimum lot width
Interior
At setback line
At right-of-way line
Corner
At setback line
At right-of-way line

C1 District: Specialty Commercial District
Minimum lot area

Planned commercial developments

Planned unit residential developments
Minimum yards

Front

Rear
Side

Minimum lot width
Interior
At setback line
At right-of-way line

Corner
At setback line
At right-of-way line

None

5 feet from right-of-way line except where there
is an existing established setback, then the
setback shall be the same as the setback of the
structures on either side. If one setback is
deeper than the other, the deeper setback shall
be continued.

None, except as required by 88§ 310-19C and
310-21

None, except as required by 88§ 310-19C and
310-21

None
None

None
None

5 acres
5 acres

15 feet from right-of-way line except where there
is an existing established setback, then the
setback shall be the same as the setback of the
structures on either side. If one setback is
deeper than the other, the deeper setback shall
be continued.

None, except as required by 8§ 310-19C and
310-21

None, except as required by 88§ 310-19C and
310-21

None
None

None
None
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C2 District: Neighborhood Commercial District

Minimum lot area
Minimum yards
Front
Rear

Side
Minimum lot width
Interior
At setback line
At right-of-way line
Corner
At setback line
At right-of-way line

None

Same as C1 Zone

None, except as required by 8§ 310-19C and
310-21

None, except as required by 8§ 310-19C and

None

None

None
None

TBI-1 District: Technology and Business Innovation Zone | (former RL District)

Minimum lot area

Planned Commercial Developments

Minimum yards
Front
Rear

Side

Minimum lot width
Interior
At setback line
At right-of-way line
Corner
At setback line
At right-of-way line

150,000 square feet
5 acres

100 feet

None, except as required by 8§ 310-19C and
310-21

50 feet for each side yard, except as required
by 8§ 310-19C and 310-21

300 feet
300 feet

300 feet
300 feet

TBI-2: Technology and Business Innovation Zone Il (former LI District)

Minimum lot area

Planned commercial developments

Minimum yards
Front
Rear
Side
Minimum lot width
Interior
At setback line
At right-of-way line

Corner
At setback line

At right-of-way line

100,000 square feet
5 acres

100 feet
Same as TBI-1District
Same as TBI-1District

300 feet
300 feet

300 feet
300 feet
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A1l District: Affordable Housing District

Minimum lot area As designated on Zoning Map, except that
single-family detached housing on conventional
lots in residential clusters shall have a minimum
lot area of 10,000 square feet

Minimum yards

Front 30 feet
Rear 20 feet*
Side
One 15 feet*
Both 35 feet*
*NOTE: Except as required by §8 310-19C and
310-21

A2 District: Affordable Housing District
Same as Al District

A3: Affordable Housing District
Same as Al District

RS: Residential Senior Citizen Community Affordable Housing District
Minimum lot area Determined by borough

Minimum square feet of common space 900 square feet
(may be a combination of interior and
exterior space)

Minimum lot frontage 100 feet

Maximum building height, principal 3 stories, not to exceed 35 feet
structure

Maximum lot coverage 50%

Maximum improved lot coverage 80%

(Setbacks, curblines, sidewalks, buffers, distances between buildings, landscaping, lighting,
utilities, streets and access shall all be as approved for the specific dwelling on the specific site,
as determined by the borough to achieve the maximum use of the lot for this specific purpose in
combination with the best interests of the senior citizen tenants, their neighbors and the

borough.)
Maximum residential density 16 units per acre
Minimum required off-street parking 3/4 space per unit

With the exception of those improvements necessary to comply with the pertinent federal laws, all
other requirements of a senior citizen dwelling not specifically amended by Ordinance 92-14 shall
be in conformance with minimum requirements for multifamily dwellings in the borough, unless
otherwise designated by the borough, in its sole discretion.

This ordinance shall take effect upon final adoption and publication according to law.
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BOROUGH OF NEW PROVIDENCE
ORDINANCE 2020-06

‘AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE, COUNTY OF UNION,
STATE OF NEW JERSEY, AMENDING ZONING ORDINANCE”

BE IT ORDAINED by the Mayor and Council of the Borough of New Providence,
County of Union, State of New Jersey that the Zoning Ordinance of the Borough of New
Providence is amended to include provisions for Electric Vehicle Charging Stations.
WHEREAS, electric vehicles contribute to New Providence's commitment to sustainability
and are in the interest of public welfare. NOW, WHEREFORE, IT IS HEREBY ORDAINED

by the Governing Body of the Borough of New Providence as follows:

Electric Vehicle Charging Stations.

A. Purpose:

The purpose of this ordinance is to provide a regulatory framework for the
construction of Plug-In Electric Vehicle Charging Stations, which will preserve the
public health, safety, and welfare, while also maintaining the character of New
Providence. Plug-In Electric Vehicle Charging Stations will help reduce automobile
air pollution, greenhouse gas emissions and storm water runoff contaminants.

B. Definitions:

1. Electric vehicle: any vehicle that is licensed and registered for operation
on public and private highways, roads, and streets; operates either partially or
exclusively, on electrical energy from the grid, or an off-board source, that is
stored on-board via a battery for motive purpose. "Electric vehicle" includes:
(1) a battery electric vehicle; and (2) a plug- in hybrid electric vehicle.

2. Electric vehicle charging station: a private parking space that is served
by battery charging station equipment that has as its primary purpose the
transfer of electric energy (by conductive or inductive means) to a battery or
other energy storage device in an electric vehicle.

C. Location

Electric vehicle charging stations are encouraged to be installed in accordance
with applicable ordinances and regulations.

D. General Regulations

1. New Construction of multifamily buildings with five or more units shall have
electric vehicle charging stations equal to 10% of the approved parking spaces, in
addition to any other required spaces.

2. Each electric vehicle charging station space shall be not less than 9 feet
wide or 18 feet in length. Where feasible, a vehicle charging station should comply
with ADA standards.

3. Identification signage for electric vehicle charging stations shall be
posted immediately adjacent to and visible to the parking space and have a
designated sign not greater than 17 inches by 22 inches in size. One (1) sign
per electric vehicle charging space is required.



4. Charging station outlets and connector devices shall be no less than 36
inches and no higher than 48 inches from the ground or pavement surface
where mounted, and shall contain a retraction device and/or a place to hang
permanent cords and connectors a sufficient and safe distance above the
ground or pavement surface. Equipment mounted on pedestals, lighting posts,
or other devices shall be designated and located so as not to impede
pedestrian travel or create trip hazards.

5. Adequate charging station equipment protection such as concrete-filled
steel bollards shall be used. Non-mountable curbing may be used in lieu of
bollards, if the charging station is setback a minimum of 24 inches from the
face of the curb.

6. Lighting of electric vehicle charging stations shall be done in accordance
with Ordinance 2008-22 “Site Lighting”.

SEVERABILITY

If any section, paragraph, clause or provision of this ordinance shall be adjudged
invalid, such adjudication shall apply only to the section, paragraph, clause or provision
so adjudged and the remainder of the ordinance shall be deemed valid and effective.

REPEAL OF PRIOR ORDINANCES

All ordinances or parts of ordinances inconsistent with or in conflict with this
ordinance are hereby repealed to the extent of such inconsistency.

EFFECTIVE DATE

This ordinance shall take effect after final passage and publication as provided by
law.

INTRODUCTION:  May 26, 2020
PUBLIC HEARING: June 22, 2020

ADOPTION: June 22, 2020
BOROUGH OF NEW PROVIDENCE
COUNTY OF UNION
STATE OF NEW JERSEY
Allen Morgan, Mayor
Attest:

Wendi B. Barry, Borough Clerk



BOROUGH OF NEW PROVIDENCE
ORDINANCE 2021-01

“AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER 310 OF THE
CODE OF THE BOROUGH OF NEW PROVIDENCE ENTITLED ‘FENCES’”

BE IT ORDAINED by the Mayor and Borough Council of the Borough of New
Providence, County of Union and State of New Jersey, as follows:

SECTION 1. Section §310-32 of Article V of the Code of the Borough of New Providence
entitled “Supplementary Regulations” is amended as follows:

§ 310-32 Fences

A.
Fences shall be considered as accessory uses to a principal permitted use and are permitted in
all zones. The following height, setback, and orientation regulations apply in all zones:

B. Front Yard

All fences in front yards shall be at least 50% transparent. For purposes of the fence
requirements for lots with two or more front yards (i.e., a corner lot), the primary front yard of a
residential structure shall be defined as the space between the street and the front/main
entrance of the principal building. The secondary front yard of a residential structure shall be
defined as the space between the secondary street and the side of the principal building. The
following standards shall apply:

(1) Fences located in the primary front yard shall not exceed the height of 36 inches.
(2) Fences located in the secondary front yard shall not exceed the height of four (4)
feet.

C. Rear or Side Yard

Fences located in side or rear yards shall not exceed six feet in height, except when used to
screen recreational vehicles, in which case the fence shall not exceed the height of the
recreational vehicle.

D. Measurement of Fence Height
In determining the height of fences for the purpose of compliance, the following shall apply:

(1) For fences that are not uniform in height along the top of the fence, the height shall
be measured to the highest point of the fence, except as provided otherwise below.


https://www.ecode360.com/11262340#11262340
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https://www.ecode360.com/11262342#11262342
https://www.ecode360.com/11262343#11262343

(2) Notwithstanding the maximum height limitations applicable to fences above, fence
posts may exceed the maximum permitted fence height by up to one (1) foot.

(3) Fence height shall be measured from normal grade. Normal grade shall be
construed to be the newly established grade after construction, exclusive of any
filling, berming, mounding, excavating or curbing which alters the grade at the base
of the fence from the grade in the general vicinity of the fence.

(4) For fences located on sloping ground, the height shall be measured from the grade
directly below the point of measurement.

E. Fence Orientation

Fences shall be constructed in such a manner that the dressed side of such fence, where
applicable, shall face the adjacent property or the public right-of-way, excluding railroad
property. All supports for the fence shall be on the interior of the fence and property. This
provision shall not preclude the construction and maintenance of a shadowbox-type fence,
provided that the dressed side of the fence material shall face the adjacent property or public
right-of-way and shall be of the same texture, material, and color.

SECTION 2. This ordinance shall take effect after final passage and publication as provided
by law.

INTRODUCTION: January 26, 2021
PUBLIC HEARING: February 9, 2021

ADOPTION: February 9, 2021
BOROUGH OF NEW PROVIDENCE
COUNTY OF UNION
STATE OF NEW JERSEY
Allen Morgan, Mayor
Attest:

Wendi B. Barry, Borough Clerk



BOROUGH OF NEW PROVIDENCE
ORDINANCE NO. 2021-08

AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE,

COUNTY OF UNION, STATE OF NEW JERSEY
PROHIBITING THE OPERATION OF ANY CLASS OF

CANNABIS BUSINESSES WITHIN ITS GEOGRAPHICAL BOUNDARIES

WHEREAS, in 2020 New Jersey voters approved Public Question No. 1, which
amended the New Jersey Constitution to allow for the legalization of a controlled form of
marijuana called “cannabis” for adults at least 21 years of age; and

WHEREAS, on February 22, 2021, Governor Philip Murphy signed into law P.L.
2021, c. 16, known as the “New Jersey Cannabis Regulatory, Enforcement Assistance,
and Marketplace Modernization Act” (the “Act”), which legalizes the recreational use of
marijuana by adults 21 years of age or older, and establishes a comprehensive
regulatory and licensing scheme for commercial recreational (adult use) cannabis
operations, use and possession; and

WHEREAS, the Act establishes six (6) marketplace classes of licensed
businesses, including:

{A1329589.1 }

Class 1 Cannabis Cultivator license, for facilities involved in growing and
cultivating cannabis;

Class 2 Cannabis Manufacturer license, for facilities involved in the
manufacturing, preparation, and packaging of cannabis items;

Class 3 Cannabis Wholesaler license, for facilities involved in obtaining
and selling cannabis items for later resale by other licensees;

Class 4 Cannabis Distributer license, for businesses involved in
transporting cannabis plants in bulk from one licensed cultivator to another
licensed cultivator, or cannabis items in bulk from any type of licensed
cannabis business to another;

Class 5 Cannabis Retailer license for locations at which cannabis items
and related supplies are sold to consumers; and

Class 6 Cannabis Delivery license, for businesses providing courier
services for consumer purchases that are fulfilled by a licensed cannabis
retailer in order to make deliveries of the purchases items to a consumer,
and which service would include the ability of a consumer to make a
purchase directly through the cannabis delivery service which would be



presented by the delivery service for fulfillment by a retailer and then
delivered to a consumer.

WHEREAS, Section 3la of the Act authorizes municipalities by ordinance to
adopt regulations governing the number of cannabis establishments (defined in Section
3 of the Act as “a cannabis cultivator, a cannabis manufacturer, a cannabis wholesaler,
or a cannabis retailer”), cannabis distributors or cannabis delivery services allowed to
operate within their boundaries, as well as the location, manner and operation times of
such establishments, distributors or delivery services, and establishing civil penalties for
the violation of any such regulations; and

WHEREAS, Section 31b of the Act authorizes municipalities by ordinance to
prohibit the operation of any one or more classes of cannabis establishments,
distributors, or delivery services anywhere within the municipality; and

WHEREAS, Section 31b of the Act also stipulates, however, that any municipal
regulation or prohibition must be adopted within 180 days of the effective date of the Act
(i.e., by August 22, 2021); and

WHEREAS, pursuant to Section 31b of the Act, the failure to do so shall mean
that for a period of five (5) years thereafter, the growing, cultivating, manufacturing,
selling and reselling of cannabis and cannabis items shall be permitted uses in all
industrial zones, and the retail selling of cannabis items to consumers shall be a
conditional use in all commercial and retail zones; and

WHEREAS, the Borough Council of the Borough of New Providence has
determined that, due to present uncertainties regarding the potential future impacts that
allowing one or more classes of cannabis business might have on New Jersey
municipalities in general, and in the Borough of New Providence in particular, it is at this
time necessary and appropriate, and in the best interest of the health, safety and
welfare of Borough of New Providence’s residents and members of the public who visit,
travel, or conduct business in the Borough of New Providence, to amend the Borough of
New Providence’s zoning regulations to prohibit all manner of marijuana-related land
use and development within the geographic boundaries of Borough of New Providence;
and

WHEREAS, officials from two prominent non-profit organizations established for
the purpose of advising New Jersey municipalities on legal matters (New Jersey State
League of Municipalities, and New Jersey Institute of Local Government Attorneys)
have strongly urged that, due to the complexity and novelty of the Act; the many areas
of municipal law that are or may be implicated in decisions as to whether or to what
extent cannabis or medical cannabis should be permitted for land use purposes or
otherwise regulated in any particular municipality; and the relatively short duration in
which the Act would allow such decisions to be made before imposing an automatic
authorization of such uses in specified zoning district subject to unspecified conditions,
the most prudent course of action for all municipalities, whether or not generally in favor
of cannabis or medical cannabis land development and uses, would be to prohibit all
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such uses within the Act’'s 180-day period in order to ensure sufficient time to carefully
review all aspects of the Act and its impacts;

NOW THEREFORE, BE IT ORDAINED, by the Mayor and Council of the
Borough of New Providence, County of Union, State of New Jersey, as follows:

1. Pursuant to Section 31b of the New Jersey Cannabis Regulatory,
Enforcement Assistance, and Marketplace Modernization Act (P.L. 2021, c. 16), all
cannabis establishments, cannabis distributors or cannabis delivery services are hereby
prohibited from operating anywhere in Borough of New Providence, except for the
delivery of cannabis items and related supplies by a delivery service.

2. Section 310-12 of the Code of the Borough of New Providence shall be
amended to add the following: “All classes of cannabis establishments or cannabis
distributors or cannabis delivery services as said terms are defined in Section 3 of P.L.
2021, c. 16, but not the delivery of cannabis items and related supplies by a delivery
service” so as to include such as prohibited uses.

3. Any article, section, paragraph, subsection, clause, or other provision of
the Code of the Borough of New Providence inconsistent with the provisions of this
ordinance is hereby repealed to the extent of such inconsistency.

4, If any section, paragraph, subsection, clause, or provision of this
Ordinance shall be adjudged by a court of competent jurisdiction to be invalid, such
adjudication shall apply only to the section, paragraph, subsection, clause, or provision
so adjudged, and the remainder of this ordinance shall be deemed valid and effective.

5. After introduction, the Borough Clerk is hereby directed to provide a copy
of the within Ordinance to the Planning Board for its review in accordance with N.J.S.A.
40:55D-26 and N.J.S.A. 40:55D-64. The Planning Board is directed to make and
transmit to the Council of the Borough of New Providence within 35 days after referral, a
report, including identification of any provisions in the proposed Ordinance which are
inconsistent with the Master Plan and recommendations concerning any inconsistencies
and any other matter as the Board deems appropriate.

6. After introduction, the Borough Clerk is hereby directed to provide by
personal service, certified mail or email with confirmation that the email was delivered,
at least ten (10) days prior to the scheduled hearing, a copy of this Ordinance and a
notice of hearing in accordance with N.J.S.A. 40:55D-15 to:

a. The Clerk of any adjoining municipalities located within 200 feet of
the boundaries of the affected property; and

b. The Union County Planning Board.
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7. After adoption, the Borough Clerk is hereby directed to file a copy of this
Ordinance with the Union County Planning Board in accordance with N.J.S.A. 40:55D-
16.

8. The Ordinance shall become effective immediately upon its adoption,
passage and publication according to law and filing with the Union County Planning
Board.

INTRODUCTION: May 11, 2021
PUBLIC HEARING: June 15, 2021
ADOPTION: June 15, 2021
Approved
Wendi B. Barry, Clerk Allen Morgan, Mayor
Borough of New Providence Borough of New Providence
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ORDINANCE NO. 2022-01

AMENDING SECTION 310-33 OF THE CODE OF THE
BOROUGH OF NEW PROVIDENCE ENTITLED “SIGNS”

WHEREAS, the Planning Board of the Borough of New Providence reviewed the
Borough’s existing Sign Ordinance as codified in the Borough Code to insure that the
provisions accurately reflect the desired vision of the Borough and determine if the
existing provisions create a disadvantage to business owners of the Borough relative to
their competition in surrounding municipalities; and

WHEREAS, the Planning Board reviewed sign ordinances of neighboring
municipalities and after analysis and review determined that the existing provisions of
the Sign Ordinance of the Borough are consistent with similar municipalities, but further
determined that certain language for illuminated signs would be more beneficial,

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the
Borough of New Providence, County of Union, State of New Jersey that Section 310-33
of the Code of the Borough entitled “Signs” be amended as follows:

Delete Section G(4) and replace with the following language:

All of the illuminated signs shall be either indirectly lighted or of the diffused
lighting type, unless illuminated by an interior source. No sign shall be lighted by using
unshielded incandescent bulbs, lasers, neon or gas discharge tubes, mirrors reflecting a
direct light source or similar devices. Buildings or structures may not be outlined by
tubing or strings of lights except for seasonal lighting which may remain on a building,
but shall not be illuminated post season.

The Ordinance shall become effective immediately after publication in
accordance with New Jersey law.

Introduced: February 22, 2022
Public Hearing: March 22, 2022
Adopted:
BOROUGH OF NEW PROVIDENCE,
COUNTY OF UNION,
STATE OF NEW JERSEY
Allen Morgan, Mayor
Attest:

Wendi B. Barry, Clerk
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