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BOROUGH OF NEW PROVIDENCE 

Ordinance 2018-07 

AN ORDINANCE UPDATING THE PERFORMANCE AND MAINTENANCE 

GUARANTEE SECTIONS OF THE BOROUGH’S SUBDIVISION OF LAND AND SITE 

PLAN REVIEW CHAPTER OF THE BOROUGH CODE TO COMPLY WITH 

STATUTORY UPDATES TO THE MUNICIPAL LAND USE LAW 

 

 WHEREAS the Municipal Land Use Law (N.J.S.A. 40:55D -1 et seq.) delegates to 

municipalities the power to zone and regulate development and that statute is amended from time 

to time by the state legislature; and 

 

 WHEREAS the provisions regarding performance guarantees, maintenance guarantees 

and establishing a safety and security obligation were recently amended by the legislature and 

the Borough now likewise amends its Subdivision of Land and Site Plan Review Chapter of the 

Borough Code to comply with the revisions to the statute.  

 

 NOW, THEREFORE, BE IT ORDAINED by the governing body of the Borough of 

New Providence, County of Union, State of New Jersey that the following provisions of Chapter 

305 Subdivision of Land and Site Plan Review,  Section 15 Guarantees, fees and other charges, 

of the Borough Code shall be amended and supplemented as follows: 

 

A. Before final approval. Before the recording of final subdivision plats or as a condition of 

final approval, the reviewing board may require and shall accept in accordance with the 

standards adopted by this chapter for the purpose of assuring the installation and 

maintenance of all public and certain private on-tract improvements which have not yet 

been installed:  

(1)The furnishing of a performance guarantee to be posted with the Borough Council in 

favor of the borough in the amount not to exceed 120% of the cost of installation for 

improvements required by an approval or developer’s agreement, ordinance, or regulation 

to de dedicated to a public entity and that have not yet been installed, including as shown 

on the approved plans or plat; streets, pavement, gutters, curbs, sidewalks, street lighting,  
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street trees, surveyor’s monuments as shown on the final map and required by the Map 

Filing Law, water mains, sanitary sewers community septic systems, drainage structures, 

public improvements of open space and  any grading necessitated by the preceding 

improvements. Provided that no more than 10% of the total performance guaranties shall 

be in cash and the balance shall be in the form of a bond from a bonding company 

approved by the Borough.  

a. The Borough may also require the performance guarantee to include within an 

approved phase or section of development privately owned perimeter buffering 

landscaping as required buy local ordinance or imposed as a condition of 

approval. At the developer’s option a separate performance guarantee may be 

posted for the privately owned perimeter landscaping. 

b. If the developer requests a permit update under the Uniform Construction Code 

for the purpose of updating the name and address of the owner of the property on 

a construction permit the Borough shall require as a condition of such permit 

update that the successor developer furnish such replacement guarantees as 

applicable to the then current stage of the development. 

(2) Temporary Certificate of Occupancy Guarantee. In the event the developer shall seek 

a temporary certificate of occupancy for a development unit, lot building or phase of 

development, as a condition of the issuance there of the Borough shall require the posting 

of a temporary certificate of occupancy guarantee as provide for in N.J.S.A. 40:55D-

53(1) et seq.. 

(3) Safety and Stabilization Guarantee. The developer shall also furnish to the Borough a 

safety and stabilization guarantee which shall be available to the Borough for the purpose 
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of returning property that has been disturbed to a safe and stable condition or otherwise 

implementing measures to protect the public from access to an unsafe or unstable 

condition per the requirements of N.J.SA. 40:55D-53(1) et seq.. At the developer’s option 

the safety and stabilization guarantee may be provided as a line item in the performance 

guarantee or as a separate guarantee. 

(4) Cost estimate. An itemized cost estimate to be submitted by the developer and the 

Borough Engineer shall review the improvements and costs estimates for reasonableness 

in accord with the provisions of N.J.S.A. 40:55D-54.. Said itemization shall be the basis 

for determining the amount of performance guarantee, safety and stabilization guarantee 

and maintenance guarantee required by the reviewing board or the ordinances of the 

Borough. The Borough Engineer shall forward his estimate of the cost of improvements 

to the applicant within 30 days of receipt of a request sent by certified mail for same 

estimate. 

(5) Maintenance guarantee. The Developer shall furnish a maintenance guarantee to be 

posted with the Borough Council for a period not to exceed two years after final 

acceptance of the improvement, in an amount not to exceed 15% of the cost of the 

installation of the bonded improvements which are being released. In addition to the 

maintenance guarantee for the items being released from the performance bond, the 

Borough shall also require a maintenance guarantee in an amount not to exceed 15% of 

the costs of the installation of the following private site improvements; stormwater 

management basins, in-flow and water quality structures within the basins, and the out-

flow pipes and structures of the stormwater system. In the event that other governmental 

agencies or public utilities automatically will own the utilities to be installed or the 
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improvements are covered by performance or maintenance guarantees to another 

governmental agency, no performance or maintenance guarantee, as the case may, be 

shall be required for such utilities or improvements. The maintenance guarantee(s) shall 

automatically expire at the end of the established term(s). 

( No change to B or C) 

D. Completion. When all, or substantially all, of the required bonded improvements have 

been completed, the obligor shall notify the Borough Council in writing, by certified mail 

addressed in care of the Borough Clerk, of the completion of said improvements and shall 

send a copy thereof to the Borough Engineer. Thereupon, the Borough Engineer shall 

inspect all of the bonded improvements and shall file a detailed report, in writing, with 

the Borough Council, with copy to the obligor, within 45 days of the date requested, 

indicating either approval, partial approval or rejection of the improvements with a 

statement of reasons for any partial approval or rejection. If partial approval is indicated, 

the cost of the bonded improvements rejected shall be set forth. 

E. Council review.  The Borough Council shall either approve, partially approve or reject the 

improvements on the basis of the report of the Borough Engineer and shall adopt a 

resolution setting forth such determination with 45 days of receipt of the Engineer’s 

Report. The Borough Clerk shall notify the obligor in writing, by sending the obligor a 

true copy of the resolution by certified mail, advising of the Borough Council’s 

determinations. When partial approval is granted, the obligor shall be released from all 

liability pursuant to its performance guaranty, except for the portion adequately sufficient 

to secure provision of the improvements not yet approved, provided that 30% of the 
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amount of the performance guarantee and safety and stabilization guarantee posted may 

be retained to ensure completion of all improvements. Failure of the Borough Council to 

send or provide such notification to the obligor within 65 days shall be deemed to 

constitute approval of the improvements, and the obligor and surety, if any, shall be 

released from all liability, pursuant to such guaranty. 

(No changes to F, G) 

H. Inspection Fees. The obligor shall reimburse the borough for all reasonable inspection 

fees paid to the Borough Engineer for the forgoing inspection of improvements, provided 

that the borough may require the developer to post a deposit for all or a portion of the 

reasonably anticipated fees to be paid to the Borough Engineer for such inspection. The 

amount of the inspection fees, except for extraordinary circumstances, shall be the greater 

of $500 or 5% of the cost of bonded improvements subject to a performance guarantee as 

determined pursuant to this section and N.J.S.A. 40:55D-53 and 54 and further, the 

developer shall deposit escrow fees not exceed 5% of the costs of the private site 

improvements that are not subject to the performance guarantee, for the cost of those 

inspections. Such costs shall be determined pursuant to N.J.S.A. 40:55D-54. 

(1) If the Borough determines that the amount in escrow for the payment of inspection 

fees, as calculated pursuant to N.J.S.A. 40:55D-53, is insufficient to cover the costs of 

additional required inspections, the Borough may require the developer to deposit 

additional funds in escrow provided the Borough delivers to the developer a written 

inspection escrow deposit request, signed by the Borough Engineer which; informs the 

developer of the need for the additional inspections, details the items undertakings that 
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require inspection, estimates the time required for those inspections and estimates the 

cost for performing those inspections. 

(2) At the option of the developer the inspection fees may be paid in installments as 

provided for in N.J.S.A. 40:55D-53. 

  

(No change to I and J) 

INTRODUCTION:  June 11, 2018       

PUBLIC HEARING:  August 13, 2018        

ADOPTION:  August 13, 2018             
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BOROUGH OF NEW PROVIDENCE 
ORDINANCE 2019-03 

 
“AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE, COUNTY OF 

UNION, STATE OF NEW JERSEY, AMENDING ZONING ORDINANCE “ 
 
 BE IT ORDAINED by the Mayor and Borough Council of the Borough of New 
Providence, County of Union and State of New Jersey as follows: 
 
SECTION 1. Section 310-6 of Article II of Chapter 310 of the Code of the Borough of 
New Providence is amended to read as follows: 

BUILDING, COVERAGE 

The ratio of the horizontal area measured from the exterior walls of the ground 
floor of the principal building on a lot to the total lot area.  In one and two-family 
residential structures, porches, decks and similar appurtenances without a roof 
are excluded.  

 
BUILDING, HEIGHT OF  
 

A. The vertical distance measured from grade to: 
 

(1)   The deckline in the case of mansard roofs (which may not extend above 

the deckline more than 10% of the building height) with no other 

structures thereon except chimneys; or, 

(2) To the mean level of the slope of the roof in the case of gabled, hip, and 

gambrel roofs with no other structures thereon except chimneys; or 

(3) The top of any and all other types of roof surfaces, including flat roofs, or 

any structure on the roof, including but not limited to elevators, escalator 

penthouses, cooling towers, or structure to house mechanical or other 

equipment. 

 
B.  Unless otherwise provided in this chapter, the maximum height of a building 

or structure will be thirty five (35) feet. 
 
C.  Notwithstanding the above, any fill material placed within 10 feet of the 

perimeter of the foundation walls that increases the outside finished ground 
elevation shall not be considered when computing the building height. 

 
SECTION 2.  Article IV, Section 310-11 of Chapter 310 of the Code of the Borough of 
New Providence entitled “Applicability” is amended to delete the following: 
  
E.  No structure shall be altered, enlarged or rebuilt without first accommodating those 

elements of design required by zoning ordinance. Such requirements of design 
include but are not limited to garages and driveways.  

 
 

https://www.ecode360.com/11261920#11261920
https://www.ecode360.com/11261920#11261920
https://www.ecode360.com/11261921#11261921
https://www.ecode360.com/11261922#11261922
https://www.ecode360.com/11261925#11261925
https://www.ecode360.com/11261926#11261926
https://www.ecode360.com/11262194#11262194
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SECTION 3. Article V, Section 310-20 of Chapter 310 of the Code of the Borough of 
New Providence entitled “Off-street parking requirement” is amended to read as follows: 
 
D. Access. 
 

(2) Access drives or driveways for one- and two-family dwellings shall be located 
entirely on the lot with the principal building and shall be not less than 10 feet 
wide and not more than 14 feet wide at the curbline for single driveways or 18 
feet for double driveways. No more than one driveway entrance is permitted for 
any one- or two-family dwelling 

 
SECTION 4. Article VI, Section 43 Of Chapter 310 Of The Code Of The Borough Of New 
Providence Entitled “Home Occupations” is amended to read as follows: 
 

 
Home office use, meaning an office use clearly incidental and secondary to the 
principal residential use carried on for gain by a permanent resident in a dwelling 
unit which also constitutes the resident’s principal place of business, shall be a 
permitted accessory use in residential zone districts, provided:  
 

a.  The use is limited solely to office use;  

b.  The use is operated by or employs in the residence only a resident or 

residents who are permanent full-time residents of the dwelling unit and 

not more than one (1) non-resident employee;  

c.  The use shall not exceed 400 square feet and shall be located in only one 

room of the dwelling unit, which shall not be served by an entrance 

separate from the household;  

d.  Storage of materials shall not include hazardous materials;  

e.  There shall be no change to the exterior of buildings or structures because 

of the use, and no outside appearance of a business use, including, but 

not limited to, parking, storage, signs, or lights;  

f.  The use operates no equipment or process that creates noise, vibration, 

glare, fumes, odors, or electrical or electronic interference, including 

interference with telephone, radio or television reception, detectable by 

neighboring residents;  

g.  The use does not require any increased or enhanced electrical or water 

supply;  

h.  The quantity and type of solid waste disposal is the same as other 

residential uses in the zone; 

i.  The capacity and quality of effluent is typical of normal residential use, and 

creates no potential or actual detriment to the sanitary sewer system or its 

components;  

j.  Delivery trucks shall be limited to U.S. Postal Service, United Parcel 

Service, Federal Express, and other delivery services providing regular 

service to residential uses in the zone district; and  

https://www.ecode360.com/11262240#11262240
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k.  All vehicular traffic to and from the home office use shall be limited in 

volume, type and frequency to what is normally associated with other 

residential uses in the zone district; 

l.   There shall be permitted no more demand for parking than one (1) 

additional vehicle at a time; 

m. Clients, customers, and solicitors shall only be present on the property  

between the hours of 8:00 am to 8:00 pm; 

n.   Specifically prohibited home occupations, unless permitted as a 

conditional use, shall be: 

 
(1) Animal hospitals, stables, kennels or livery stables 

(2) Barbershops and beauty parlors 

(3) Clinics or hospitals  

(4) Dancing or music schools and nursery schools 

(5) Rental businesses  

(6) Repair shops 

(7) Retail merchandising where the public visits the home to make 

purchases 

(8) Restaurants 

(9) Auto repair shops and body shops 

(10) Private clubs 

(11) Mortuaries and funeral homes  

(12) Pest control    

 
Section 5. Schedule IIA , Section 310b Of  Chapter 310 of the Code Of The Borough Of 
New Providence Entitled “Schedule IIA – Lot And Yard Requirements – Existing Lots” is 
amended to read as follows: 
 

SCHEDULE IIA  
LOT AND YARD REQUIREMENTS – EXISTING LOTS 

 
Dimension Requirement 

 
R1 District: Single-Family District 

 
Minimum lot area 18,000 square feet 

 
Minimum yards  

Front 40 feet or the prevailing front yard setback 
line*

1
of existing dwellings located within 200 feet 

of the perimeter of the subject lot and located on 
the same side of the street as the subject lot, 
whichever is less, but in no event less than 10 
feet 

 

 

 

 

                                                           
1
* Setback line shall be measured to the front principal building wall. If front yard encroachments of porches, porticos, stoops 

and similar structures exist, said encroachments shall be permitted to the same extent as exist with respect to dwellings located 

within 200 feet of the perimeter of the subject lot and located on the same side of the street as the subject lot. 
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Rear  

 Principal structure  40 feet or 35% of lot depth; whichever is greater 

 Deck 40 feet 
 
     

Side  
         One For lots wider than 75 feet, the setback shall be 

12 feet and for lots 75 feet wide or less, the 
setback shall be 8 feet; further, in no event shall 
any new building or addition be permitted to be 
closer to any side lot line than 60% of said 
building’s or addition’s height 
 

 
Both 30% of the lot width  

Minimum lot width 
 

Interior 
At setback line 120 feet  
At right-of-way line 75 feet 

 
     Corner  

At setback line 130 feet 
 

At right-of-way line 85 feet 
 

 
R2 District: Single-Family District  
Minimum lot area 15,000 square feet 

 
Minimum yards  

Front 40 feet or the prevailing front yard setback line*
2
 

of existing dwellings located within 200 feet of 
the perimeter of the subject lot and located on 
the same side of the street as the subject lot, 
whichever is less, but in no event less than 10 
feet    

Rear   

Principal structure  40 feet or 35% of lot depth; whichever is greater 

 Deck 40 feet 

Side         
One For lots wider than 75 feet, the setback shall be 

12 feet and for lots 75 feet wide or less, the 
setback shall be 8 feet; further, in no event shall 
any new building or addition be permitted to be 
closer to any side lot line than 60% of said 
building’s or addition’s height 

Both 30% of the lot width  
Minimum lot width 

 
Interior 

At setback line 110 feet  
At right-of-way line 60 feet 

 
Corner  

At setback line 110 feet 
 

At right-of-way line 70 feet 
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R2A District: Single-Family District   
Minimum Lot Area 18,000 square feet 

 
Minimum yards  

Front 40 feet or the prevailing front yard setback line*
3
 

of existing dwellings located within 200 feet of 
the perimeter of the subject lot and located on 
the same side of the street as the subject lot, 
whichever is less, but in no event less than 10 
feet   

     Rear  

Principal structure  40 feet or 35% of lot depth; whichever is greater 

 Deck 40 feet 

Side 
One For lots wider than 75 feet, the setback shall be 

12 feet and for lots 75 feet wide or less, the 
setback shall be 8 feet; further, in no event shall 
any new building or addition be permitted to be 
closer to any side lot line than 60% of said 
building’s or addition’s height 

Both 30% of the lot width 
  

 
Minimum lot width  

Interior 

At setback line 80 feet 

At right-of-way line 60 feet 
 

Corner  
At setback line 110 feet  
At right-of-way line 70 feet 

 
Minimum lot depth 200 feet  
 
R3 District: Two-Family District 

 
Minimum lot area  

Single-family 8,000 square feet  
Two-family 10,000 square feet 

 
Minimum yards 

Single-family  

Front 40 feet or the prevailing front yard setback line*
4
 

of existing dwellings located within 200 feet of 
the perimeter of the subject lot and located on 
the same side of the street as the subject lot, 
whichever is less, but in no event less than 10 
feet 

Rear  

Principal structure  40 feet or 35% of lot depth; whichever is greater 

Deck 40 feet 

 

                                                           

* Setback line shall be measured to the front principal building wall. If front yard encroachments of porches, porticos, stoops and 

similar structures exist, said encroachments shall be permitted to the same extent as exist with respect to dwellings located within 

200 feet of the perimeter of the subject lot and located on the same side of the street as the subject lot. 
* Setback line shall be measured to the front principal building wall. If front yard encroachments of porches, porticos, stoops and 

similar structures exist, said encroachments shall be permitted to the same extent as exist with respect to dwellings located within 

200 feet of the perimeter of the subject lot and located on the same side of the street as the subject lot. 
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Side 

One For lots wider than 75 feet, the setback shall be 
12 feet and for lots 75 feet wide or less, the 
setback shall be 8 feet; further, in no event shall 
any new building or addition be permitted to be 
closer to any side lot line than 60% of said 
building’s or addition’s height 

 
Both 30% of the lot width 

Two-Family  
Front 30 feet 

 
Rear 40 feet  
Side  

One 8 feet 
 

Both 20 feet 

Minimum lot width 
 

Interior  
At setback line  75 feet 

 
At right-of-way line 50 feet 

 
Corner  

At setback line 85 feet 
 

At right-of-way line    60 feet 
 

 
 
R3A District: Single-Family and Two-Family District   
Minimum lot area  

Single-family 10,000 square feet  
Two-family 15,000 square feet 

 
Minimum yards 

Single-family  
Front 40 feet or the prevailing front yard setback line*

5
 

of existing dwellings located within 200 feet of 
the perimeter of the subject lot and located on 
the same side of the street as the subject lot, 
whichever is less, but in no event less than 10 
feet   

Rear  

Principal Structure 40 feet or 35% of lot depth; whichever is greater 

Deck 40 feet 
 

Side  
One For lots wider than 75 feet, the setback shall be 

12 feet and for lots 75 feet wide or less, the 
setback shall be 8 feet; further, in no event shall 
any new building or addition be permitted to be 
closer to any side lot line than 60% of said 
building’s or addition’s height 

 
Both 30% of the lot width 

Two-Family  
Front 30 feet 

 
Rear 40 feet  
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Side  

One 12 feet 
 

Both 30 feet  
Minimum lot width  

Single-family 
 

At the Setback Line 80 feet 
 

At the right-of-way Line 80 feet 
 

Two-family  
At the Setback Line 100 feet  
At the right-of-way Line 100 feet 

 
Minimum lot depth  

Single-family 125 feet 
 

Two-family 150 feet 
 

 
R4 District: Multifamily District 

 
Minimum lot area 

 
Garden apartments and townhouses 2 acres 
Single-family 8,000 square feet 

 
Two-family 10,000 square feet  
Planned unit residential developments 5 acres 

 

Minimum yards 

Single-family  
Front 40 feet or the prevailing front yard setback line*

6
 of 

existing dwellings located within 200 feet of the 
perimeter of the subject lot and located on the 
same side of the street as the subject lot, 
whichever is less, but in no event less than 10 feet 

Rear  

Principal Structure 40 feet or 35% of lot depth; whichever is greater 

Deck 40 feet 
 

Side  
One For lots wider than 75 feet, the setback shall be 

12 feet and for lots 75 feet wide or less, the 
setback shall be 8 feet; further, in no event shall 
any new building or addition be permitted to be 
closer to any side lot line than 60% of said 
building’s or addition’s height 

Both 30% of the lot width 

Two-Family/All Other Uses  
Front 30 feet  
Rear 40 feet 

 
Side  

One 15 feet 
 

Both 35 feet  
 

                                                           

* Setback line shall be measured to the front principal building wall. If front yard encroachments of porches, porticos, stoops and 

similar structures exist, said encroachments shall be permitted to the same extent as exist with respect to dwellings located within 

200 feet of the perimeter of the subject lot and located on the same side of the street as the subject lot. 
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Minimum lot width 
 

Interior  
At setback line —  
At right-of-way line 100 feet 

 
Corner  

At setback line — 
 

At right-of-way line 100 feet  
 
OR District: Office and Residential District 

 
Minimum lot area 

 
Hotel 2 acres  
Planned unit residential developments 5 acres 

 
Office 20,000 square feet  
Residential 

 
One-family 8,000 square feet 

 
Two-family 10,000 square feet  

Garden apartments and townhouses 2 acres 
 

 
Minimum yards  

Front  
Single-Family 40 feet or the prevailing front yard setback line*

7
 of 

existing dwellings located within 200 feet of the 
perimeter of the subject lot and located on the 
same side of the street as the subject lot, 
whichever is less, but in no event less than 10 feet 

Other Residential 30 feet  

Office or hotel 20 feet      

Rear 

Single-Family 

Principal Structure 40 feet or 35% of lot depth; whichever is greater 

Deck 40 feet 

All other uses 40 feet 

Side  
One 

Single-Family For lots wider than 75 feet, the setback shall be 
12 feet and for lots 75 feet wide or less, the 
setback shall be 8 feet; further, in no event shall 
any new building or addition be permitted to be 
closer to any side lot line than 60% of said 
building’s or addition’s height 

All other uses 15 feet 
 

Both 
Single-Family 30% of the lot width 

other uses 35 feet  
 
 
 
 

                                                           

* Setback line shall be measured to the front principal building wall. If front yard encroachments of porches, porticos, stoops and 

similar structures exist, said encroachments shall be permitted to the same extent as exist with respect to dwellings located within 

200 feet of the perimeter of the subject lot and located on the same side of the street as the subject lot. 
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Minimum lot width 
 

Interior 
 

At setback line 100 feet  
At right-of-way line — 

 
Corner  

At setback line 100 feet 
 

At right-of-way line —  
 
CCD District: Central Commercial District 

 
Minimum lot area None  
Minimum yards  

Front 5 feet from right-of-way line except where there 
is an existing established setback, then the 
setback shall be the same as the setback of the 
structures on either side. If one setback is 
deeper than the other, the deeper setback shall 
be continued.  

Rear None, except as required by §§ 310-19C and 
310-21  

Side None, except as required by §§ 310-19C and 
310-21 

 
 
 
Minimum lot width  

Interior  
At setback line None 

 
At right-of-way line None  

Corner 
 

At setback line None  
At right-of-way line None 

 
C1 District: Specialty Commercial District 

 
Minimum lot area  

Planned commercial developments 5 acres 
 

Planned unit residential developments 5 acres 
 

Minimum yards  
Front 15 feet from right-of-way line except where there 

is an existing established setback, then the 
setback shall be the same as the setback of the 
structures on either side. If one setback is 
deeper than the other, the deeper setback shall 
be continued.  

    Rear None, except as required by §§ 310-19C and 
 310-21 

 
Side None, except as required by §§ 310-19C and 
 310-21 

 
Minimum lot width  

Interior 
 

At setback line None  
At right-of-way line None  
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Corner 
 

At setback line None  
At right-of-way line None 

 
 
C2 District: Neighborhood Commercial District 

 
Minimum lot area None  
Minimum yards 

 
Front Same as C1 Zone  
Rear None, except as required by §§ 310-19C and 
 310-21 

 
Side None, except as required by §§ 310-19C and   

Minimum lot width 
 

Interior  
At setback line None 

 
At right-of-way line None 

 
Corner  

At setback line None 
 

At right-of-way line None  
 
TBI-1 District: Technology and Business Innovation Zone I (former RL District) 

 
Minimum lot area 150,000 square feet  

Planned Commercial Developments 5 acres 
 

Minimum yards  
Front 100 feet  
Rear None, except as required by §§ 310-19C and 
 310-21 

 
Side 50 feet for each side yard, except as required 
 by §§ 310-19C and 310-21 

Minimum lot width  
Interior 

 
At setback line 300 feet  
At right-of-way line 300 feet 

 
Corner  

At setback line 300 feet  
At right-of-way line 300 feet 

 
 
TBI-2: Technology and Business Innovation Zone II (former LI District)  
Minimum lot area 100,000 square feet 

 
Planned commercial developments 5 acres 

 
 
Minimum yards  

Front 100 feet 
 

Rear Same as TBI-1District  
Side Same as TBI-1District 

 
Minimum lot width 

Interior 
 

At setback line 300 feet  
At right-of-way line 300 feet 
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 Corner 
At setback line 300 feet  
At right-of-way line 300 feet 

 
 

A1 District: Affordable Housing District   
Minimum lot area As designated on Zoning Map, except that 

single-family detached housing on conventional 
lots in residential clusters shall have a minimum 
lot area of 10,000 square feet  

Minimum yards 
 

Front 30 feet  
Rear 20 feet*  
Side 

 
One 15 feet*  
Both 35 feet* 

 
 *NOTE: Except as required by §§ 310-19C and 

310-21 
 

A2 District: Affordable Housing District  
Same as A1 District 

 
 
A3: Affordable Housing District  
Same as A1 District 

 
 
RS: Residential Senior Citizen Community Affordable Housing District   
Minimum lot area Determined by borough  
Minimum square feet of common space 900 square feet 
(may be a combination of interior and  
exterior space)  
 
Minimum lot frontage 100 feet 

  
Maximum building height, principal 3 stories, not to exceed 35 feet 
structure    
Maximum lot coverage 50% 

 
Maximum improved lot coverage 80% 

 
(Setbacks, curblines, sidewalks, buffers, distances between buildings, landscaping, lighting, 
utilities, streets and access shall all be as approved for the specific dwelling on the specific site, 
as determined by the borough to achieve the maximum use of the lot for this specific purpose in 
combination with the best interests of the senior citizen tenants, their neighbors and the 
borough.)  
Maximum residential density 16 units per acre  
Minimum required off-street parking 3/4 space per unit 

 
With the exception of those improvements necessary to comply with the pertinent federal laws, all 
other requirements of a senior citizen dwelling not specifically amended by Ordinance 92-14 shall 
be in conformance with minimum requirements for multifamily dwellings in the borough, unless 
otherwise designated by the borough, in its sole discretion. 
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SECTION 6. Schedule III, Section 310c of Chapter 310 of the code of the Borough of 
New Providence entitled “Schedule III  – Coverage and Living Area Requirements” is 
amended to read as follows: 
 

 

SCHEDULE III   
COVERAGE AND LIVING AREA REQUIREMENTS 

 
Type of Restriction Restriction 

 
R1 District: Single-Family District 

 
Maximum building height  

Principal structure 2 1/2 stories not to exceed 35 feet
8
  

Accessory structure 1 story not to exceed 14 feet  
 
Maximum lot coverage 

Principal one story building (ranch) 25%  
Principal building more than one story 20% of the first 7,500 square feet of lot area and 

10% of each additional square foot of lot area in 
excess of 7,500 square feet  

  
Accessory building 5% 

 
Maximum improved lot coverage 40%  

 
 

R2 District: Single-Family District 
 

Maximum building height  
Principal structure 2 1/2 stories not to exceed 35 feet

9  
 

Accessory structure 1 story not to exceed 14 feet 
  

Maximum lot coverage 
Principal one story building (ranch) 25%  
Principal building 20% of the first 7,500 square feet of lot area and 

10% of each additional square foot of  lot area in 
excess of 7,500 square feet  
  

Accessory building 5%  
 
Maximum improved lot coverage 40% 

 
R3 District: Two-Family District 

 
Maximum building height  

Principal structure 2 1/2 stories not to exceed 30 feet  
Accessory structure Not to exceed 14 feet  

 
Maximum lot coverage  

Principal building 25%  
Accessory building 5% 

  
Maximum improved lot coverage 50%  

                                                           
8
 In no event shall any new building or addition be permitted to be closer to any side lot line than 60% of said 

building’s or addition’s height. 
9
 In no event shall any new building or addition be permitted to be closer to any side lot line than 60% of said 

building’s or addition’s height 



 

N:\ORDINANCES\ZONING\GENERAL\General Zoning Revisions 03252019.doc 

FAR (does not include basement or attic space See end of this Schedule III
1010

 
space) 

 
R4 District: Multifamily District 

 
Maximum building height  

Principal structure 2 1/2 stories not to exceed 30 feet  
Accessory structure Not to exceed 16 feet 

  
Maximum lot coverage 30% 

  
Maximum improved lot coverage 70% 

  
Maximum residential density of dwelling 14 per acre  
units  
FAR (does not include basement or attic space See end of this Schedule III

1111
 

space)  
 

OR District: Office and Residential District 
 

Maximum building height  
Residential  

Principal structure 2 1/2 stories not to exceed 30 feet  
Accessory structure Not to exceed 16 feet 

Nonresidential 30 feet (Hotel: 3 stories not to exceed 35 feet) 
 

Maximum floor area ratio  
Hotel 0.50   
Office 0.35 
Residential 

One-family Not Applicable 
Two-family 0.35  
Garden apartment and townhouse 0.35 
  

Maximum improved lot coverage  
Office or hotel 90%  
Residential 

One-family 40%  
Two-family 50%  
Garden apartment and townhouse 70% 

 
CCD District: Central Commercial District 

 
Maximum building height  

Principal structure 2 stories not to exceed 30 feet 
Accessory structure Not to exceed 14 feet 

  
Maximum floor area ratio 0.50 

  
Maximum improved lot coverage 100% 

  
Minimum living area Not applicable 

 
 
 
 

                                                           
10

The maximum floor area ratio requirement shall not apply to single-family dwellings. 
11

The maximum floor area ratio requirement shall not apply to single-family dwellings.
11

** The maximum floor area 

ratio shall not apply to single-family dwellings. 
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C1 District: Specialty Commercial District 
 

Maximum building height  
Principal structure   

Residential 2 1/2 stories not to exceed 30 feet 
Nonresidential 2 stories not to exceed 30feet 

Accessory structure Not to exceed 14 feet 
  

Maximum floor area ratio 0.30 
  

Maximum improved lot coverage 80% 
 

C2 District: Neighborhood Commercial District 
 

Maximum building height  
Principal structure 2 stories not to exceed 30 feet  
Accessory structure Not to exceed 14 feet 

 
Maximum floor area ratio 0.30  
Maximum improved lot coverage 80% 

 
TBI-1 District: Technology and Business Innovation Zone I (former RL District) 

 
Maximum building height  

Principal structure 3 stories not to exceed 45 feet  
Accessory structure 45 feet 

 
Maximum floor area ratio 0.35 

  
Maximum improved lot coverage 80 % 

 
TBI-2 District: Technology and Business Innovation Zone II (former LI District) 

 
Maximum building height  

Principal structure 40 feet 
Accessory structure 35 feet 

 
Maximum floor area ratio 0.40 (TBI-1 uses: 0.35) 

  
Maximum improved lot coverage 80% 

 
A1 District: Affordable Housing District 

 
Maximum building height  

Principal structure 2 1/2 stories not to exceed 30 feet  
Accessory structure Not to exceed 16 feet, except that recreational 
 buildings and facilities shall be governed by the 
 height limitations for principal structures 
  

Maximum lot coverage 30%  
Principal building  
Accessory building  

Maximum improved lot coverage 50%  
Minimum living area  

1-bedroom 550 square feet 
2-bedroom 660 square feet 
3-bedroom 850 square feet  

 
Maximum gross density of dwelling units 6 per acre 
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A2 District: Affordable Housing District 

 
Same as A1 District, except that maximum gross density of dwelling units shall be 10 per acre.  

 
A3 District: Affordable Housing District  
Same as A1 District, except that maximum gross density of dwelling units shall be 14 per acre; 
the maximum lot coverage shall be 35%; and the maximum improved lot coverage shall be 70%. 
 

SECTION 7. Schedule IV, Section 310d of Chapter 310 of the code of the Borough of 
New Providence entitled “Schedule IV – Schedule of Parking Requirements” is 
amended to read as follows: 

 
 
 

SCHEDULE IV 

Schedule of Parking Requirements 

 

 Type of Use Required Off-Street Parking  

    

 Residential Uses   

    

 Single Family Building 2 for each dwelling unit, one of which shall be in the  

  garage*
12

  

    

 Two Family dwelling 1 1/2 for each 1-bedroom unit; 2 for all other dwelling  

  units; 1 space per unit shall be in a garage, except  in  

  affordable housing districts  

    

 Townhouse Same as 2-Family  

    

 Garden Apartment Same as 2-Family  

    

 Rooming or Boarding House 1 for each guest room, plus 1 for owner  

    

 Non Residential Uses   

    

 Ambulatory Health Care Facility 10 per building plus 1 per 200 square feet  

    

 Assembly hall, auditorium, community 1 for each 100 square feet of gross floor area; or 1 for  

 center building, theatre and public meeting each 3 seats, whichever is greater.  

 room   

    

 Auto repair and gasoline stations 4 for each bay: plus 1 for every 1 1/2  employees, plus  

  10%  

    

 Banks 1 per 300 square feet  

    

 Buildings with mixed uses Calculated separately and added to the parking  

  requirement of the other uses  
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 Commercial Office 1 Per 300 square feet  

    

 Corporate Office 1 per 250 square feet of gross floor area; or 1 for every  

  1/1/2 employees, plus 10% whichever I greater; plus 6  

  for visitors  

 Child day-care services 1 per employee plus 1 per 10 children or fraction  

  thereof for freestanding uses  

    

 Club or Lodge 20 plus1 additional space for each 200 square feet of  

  gross floor area  

    

 Data Center 1 per space per employee plus 4 visitors  

    

 Educational services, such as service 1 per employee and 0.9 per student  

 training schools, data processing schools,   

 business and secretarial schools and job   

 training and vocational rehabilitation   

 services but excluding primary and   

 secondary schools and colleges   

    

 Electronic computer and data processing 1 per employee or 1 per 350 square feet, whichever is  

 services greater  

    

 Fast food restaurant 1 for each 2 seats devoted to service, or 1 for each 125  

  square feet of gross floor area,, whichever is greater;  

  plus 1 for every 1 1/2 employees, plus 10%  

    

 Headquarters mixed used complex, Calculated separately and added to the parking  

 including  offices, laboratories, and requirement of the other uses  

 research facilities   

    

 Health Care Testing Service Facility 10 per building plus 1 per 150 square feet  

    

 Hotel/Conference Center 1.25 per sleeping room and 1 per employee; 0.5  

  spaces per seat  (conference rooms); 10 spaces per  

  1,000 SF of gross leasable area (restaurant)  

    

 Inbound and outbound call centers 1 per space per employee plus 4 visitors  

    

 Light industry/ Manufacturing 1 for each 800 square feet of gross floor area; or 1 for  

  every 1 1/2 employees on maximum shift, plus 10%,  

  whichever is greater; plus 6 visitors  

    

 Nursing Homes 1 for each 2 beds  

    

 Personal Services 1 per employee or 1 per 350 square feet, whichever is  

  greater  

    

 Professional offices 1 per 300 square feet  

    

 Recreation, Sports Facility, Multi-Pool 5 per 1,000/Square feet  (Fitness centers)  

 Commercial Training Facilities.   

  Multi-Pool Commercial Training Facilities.  1 per 50 sf  
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  of water surface of all pools. 25% of required parking  

  may be reserved subject to approval of Planning Board.  

  1 per employee and 3 per court (tennis or badminton  

  courts, shuffleboard courts, and handball or squash)  

    

  4 per 1,000/ SF (Recreation Center)  

    

  14 per 1,000/SF (Multi-Purpose Recreation Center)  

    

 Religious uses 1 for each 3 seats or 72 inches of seating spaces when  

  benches rather than seats are used.  

    

 Restaurants and taverns (excluding fast 1 for each 2 seats, plus 1 for every 2 employees  

 food service restaurants)   

    

 Retail sales and service businesses 1 per 250 square feet  

    

 School, Elementary 2 for each classroom  and 2 for every 8 seats in  

  auditorium and or assembly halls; or 1 space for each  

  teacher and employee, plus 10%, whichever is greater  

    

 School, Secondary 10 for each classroom  

 

 

 

 

   

 Scientific engineering and/or research 1 per employee or 1 per 350 square feet, whichever is  

 laboratories devoted to research, design, greater, plus 6 for visitors  

 and/or experimentation and processing   

 and fabrication incidental thereto   

    

 Telecom Hotel 1 per 300 square feet  

    

 Unlisted Uses Determined by the approving authority, as applicable,  

  pursuant to site plan review criteria ad considering the  

  nature and intensity of the proposed use and its impact  

  on the surrounding areas.  

 Veterinary Center 1 per 400 square feet  

    

 Wellness and Lifestyle center Calculated separately and added to the parking  

  requirement of the other uses  

    

 Wholesale business 1 per employee or 1 per 350 square feet, whichever is  

  

greater 

  

    

 

This ordinance shall take effect upon final adoption and publication according to law.  
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BOROUGH OF NEW PROVIDENCE  

Ordinance No. 2019-06 

AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE AMENDING AND 

SUPPLEMENTING CERTAIN SECTIONS OF CHAPTER 310, ENTITLED “ZONING,” 

OF THE BOROUGH’S REVISED GENERAL CODE TO ESTABLISH A NEW 

AFFORDABLE HOUSING ZONE AND NEW AFFORDABLE HOUSING OVERLAY 

ZONES OVER CERTAIN LOTS WITHIN THE BOROUGH 

WHEREAS, the Borough Council of the Borough of New Providence desires to create a 

realistic opportunity for the creation of affordable housing within the Borough; and 

WHEREAS, the Borough Council has determined that it is appropriate to place an 

overlay zone that requires an affordable housing set-aside over certain portions of the 

Technology and Business Innovation Zone I (“TBI-1”) and the Technology and Business 

Innovation Zone II (“TBI-2”), and in doing so, create future opportunities for affordable housing; 

and 

WHEREAS, the Borough Council has also determined that a portion of the TBI-2 Zone, 

known as Block 210 Lots 20 and 32, is appropriate for inclusionary development through the 

creation of a new zone known as the A4 Affordable Housing Zone; and 

WHEREAS, the Borough has a constitutional obligation to create a realistic opportunity 

for the construction of its fair share of the region’s need for affordable housing; and 

WHEREAS, the Borough wishes to foster development that provides an affordable 

housing set-aside. 

BE IT ORDAINED by the governing body of the Borough of New Providence, Union 

County, New Jersey, that the Zoning and Land Use Ordinance of the Borough of New 

Providence is hereby amended to establish the Affordable Housing (AHO) Overlay, Affordable 

Housing Age-Restricted (AH-ARO) Overlay, and the Planned Adult Community (PACO) 

Overlay as well as the A4 Affordable Housing Zone. This Ordinance is intended to encourage 

the construction of affordable housing opportunities within the Borough. 

NOW, WHEREFORE, IT IS HEREBY ORDAINED by the Mayor and Borough Council 

of the Borough of New Providence as follows: 

§ 310-6, entitled “Definitions,” is hereby amended to revise definitions “District, 

Residential” and “Nonresidential District” to include the newly established Affordable Housing 

(“AH”), Affordable Housing Age-Restricted (“AH-AR”), and the Planned Adult Community 

(“PAC”) Overlays as well as the A4 Affordable Housing Zone to read as follow: 

“AGE-RESTRICTED UNIT: A housing unit designed to meet the needs of, and 

exclusively for, the residents of an age-restricted segment of the population where the 

head of household is a minimum of 62 years, or 55 and meets the provisions of the 42 
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U.S.C. §§3601 et seq., except that due to death, a remaining spouse of less than 55 years 

of age shall be permitted to continue to reside. 

DISTRICT, RESIDENTIAL: The A1, A2, A3, A4, R1, R2, R2A, R3, R3A, R4, and RS 

Districts and residential uses in the OR District and the AHO*, AH-ARO*, and PACO* 

Overlay Zones. (*Note: only if/when these zones are developed with residential uses will they 

qualify as residential districts.) 

NONRESIDENTIAL DISTRICT: Any district other than the A1, A2, A3, A4, R1, R2, 

R2A, R3, R3A, R4, and the AHO*, AH-ARO*, and PACO* Overlay Zones. (*Note: only 

if/when these zones are developed with residential uses will they qualify as residential districts.)” 

§ 310-7, entitled “Districts Established,” and § 310-8, entitled “Zoning Map,” is hereby 

amended to rezone the following parcel from the Technology and Business Innovation Zone II 

(“TBI-2”) to the A4 Affordable Housing Zone: 

Block 210 Lots 20 and 32 

§ 310-7, entitled “Districts Established,” and § 310-8, entitled “Zoning Map,” is hereby 

amended to place the following parcels in the Affordable Housing Age-Restricted-1 Overlay 

(“AH-ARO") Zone: 

Block 221 Lot 5 

§ 310-7, entitled “Districts Established,” and § 310-8, entitled “Zoning Map,” is hereby 

amended to place the following parcels in the Planning Adult Community Overlay (“PACO”) 

Zone: 

Block 370 Lot 1 

§ 310-7, entitled “Districts Established,” and § 310-8, entitled “Zoning Map,” is hereby 

amended to place the following parcels in the Affordable Housing Overlay (“AHO") Zone: 

Block 210: Lots 21, 23, 33 

Block 221: Lots 2.01 and 6 

Block 340: Lots 4, 6 and 8 

§310-18A, entitled “Maximum Number of Buildings,” is hereby amended to read: 

“A. There shall be no more than one principal dwelling structure and two accessory 

structures, including a private garage, on each lot in any residential district, except as provided 

for in A1, A2, A3, A4, OR Districts and the AHO, AH-ARO, and PACO Overlay Zones under 

§310-22, Multifamily residential development or within the specific zone standards found 

herein.” 

§ 310-35, entitled “Affordable housing,” is hereby shall be deleted. 

§ 310-50, entitled “Affordable Housing Districts, Standards,” is hereby amended to read: 
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“Special standards applicable to development of the A1, A2, A3, A4 Districts and the 

AHO, AH-ARO, and PACO Overlay Zones are only set forth in the Chapter 305, Subdivision of 

Land and Site Plan Review, § 305-12I, to expedite the production of lower-income housing. 

These standards are deemed to be the minimum necessary for public health, safety and welfare 

and remove standards which may be desirable to achieve but which may also be cost-generating 

to a developer of lower-income housing and thereby inhibit its production. Any provision of this 

chapter or any other ordinance which is in conflict with the affordable housing standards of the 

Subdivision and Site Plan Ordinance Editor's Note: See Ch. 305, Subdivision of Land and Site 

Plan Review. and which imposes restrictions or limitations not required for health and safety 

shall be inapplicable to the A1, A2, A3, A4 Districts and the AHO, AH-ARO, and PACO 

Overlay Zones.” 

§ 310-50.1, entitled “A4 Affordable Housing Zone Standards” is hereby created to read 

as follows: 

A4 Affordable Housing Zone  

A. The purpose of the A4 Affordable Housing Zone, which applies to Block 210 Lots 20 and 

32, is to provide areas within the Borough designated for multi-family housing, single-

family townhouses, and affordable housing opportunities. The intent of this zone is to be 

developed as a single entity.   

B. Principal permitted uses: 

a. Multi-family dwellings 

b. Townhouses, subject to the Borough’s definition of “Town House” found in 

Ordinance Section 310-6 with the exception of height, which shall be governed by 

the standards within this section. 

c. Existing wireless communication tower 

d. Public parks, recreation building/facilities, and playgrounds 

C. Permitted accessory uses: 

a. Private parks and playgrounds 

b. Private recreation buildings and facilities 

c. Garages and off-street parking facilities 

d. Uses customary and incidental to the principal use 

e. Building/roof-mounted wireless communication facility subject to the submission 

requirements found in Ordinance Section 310-47.1E 

D. The following bulk standards shall apply: 

a. Minimum Lot Area: 20 Acres 

http://ecode360.com/11261657#11261657
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b. Minimum Building Setbacks: 

i. From Commerce Street:   40 feet 

ii. From Spring Street: 40 feet 

iii. From Block 210, Lot 21: 30 feet 

iv. From the R-2 Zone: 40 feet 

v. From internal streets: 12 feet 

c. Minimum Distance Between Buildings: No portion of a building shall be closer to 

another building than 50% of its height. In the event the adjacent buildings are 

different heights, the higher height shall govern. 

d. Minimum Parking Setback for Multi-Family Residential Buildings: Surface 

parking areas shall be set back a minimum of 15 feet from the principal building.  

e. Townhouse Driveways: Driveways shall be a minimum of 20 feet between the 

sidewalk and garage. 

f. Maximum Building Height, measured in accordance with §310-6 of the 

Borough’s Zoning and Land Use Ordinance:  

i. Townhouses: 3 stories / 38 feet; If the residential structure contains a 

ground-level enclosed parking area, then the calculation of the height and 

number of stories shall exclude the ground-level parking area. The height 

of the structure shall be measured from the finished floor of the first floor 

above the ground level parking area. 

ii. Multi-Family buildings: 3 stories / 38 feet. If the residential structure 

contains a ground-level enclosed parking area, then the calculation of the 

height and number of stories shall exclude the ground-level parking area. 

The height of the structure shall be measured from the finished floor of the 

first floor above the ground level parking area. 

iii. Clubhouse: 30 feet 

iv. All other accessory structures: 15 feet 

g. Maximum Building Coverage: 25% 

h. Maximum Impervious Coverage: 50% 

E. Minimum Off-Street Parking: 

a. Townhomes: 2 spaces per dwelling unit, 1 of which shall be in a garage. 

b. Multi-Family: RSIS 
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c. A garage and driveway space shall count as two spaces; as well as a dedicated 

tandem space in a covered garage. 

d. To the extent feasible, all off-street parking shall be located interior to the 

property and have limited visibility from the public rights-of-way.  

F. Maximum Number of Units:  

a. 192 total dwelling units.  

b. Development of the site shall provide for a 20% set-aside for family rental 

affordable units.  

G. Affordable Housing 

a. Very low, low and moderate-income housing shall be constructed and rented in 

accordance with the Council on Affordable Housing rules at N.J.A.C. 5:93-1 et 

seq. and the Uniform Housing Affordability Controls (UHAC) at N.J.A.C. 5:80-

26.1 et seq. including standards for the split between very low, low and moderate 

income housing, provided a minimum of 13% of the affordable units are very low 

income units at 30% of the median income and 37% of the affordable units are 

low income units with the (up to) 50% balance of units allowed at moderate 

income; bedroom distribution; range of affordability; pricing and rent of units; 

affirmative marketing; 30-year minimum affordability controls and construction 

phasing with the market rate units developed on the tract. 

H. Buffers 

a. A 20-foot buffer shall be maintained along the property boundary abutting the R-2 

residential zone. No buildings, signs, structures (including stormwater 

management facilities), parking, or roadways shall be permitted within the buffer 

area.  

I. Signage 

a. The provisions of §310-33, entitled “Signs” and amended by Ordinance 2011-20, 

shall govern any provisions regarding signage not addressed herein. Where there 

is conflict between §310-33 and this ordinance, this ordinance shall take 

precedence.  

b. One freestanding sign is permitted at each entrance to the development. Each sign 

shall not exceed 50 square feet per side.  

c. Freestanding signs may be internally illuminated and may also be illuminated by 

an exterior light source, facing down, not upwards toward the sky. 

d. Freestanding signs shall be setback a minimum of 15 feet from the lot line. 

e. Freestanding signs shall be setback a minimum of 12 feet from internal roadways.  
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f. Directional signs are permitted on all internal roadways. Directional signs shall be 

consistent with each other and the tract’s other signage. 

g. Numbers indicating the addresses of the multi-family residential buildings are 

permitted to be hung on the exterior walls, not to exceed 6 square feet and not to 

protrude more than 6 inches from the building’s surface. 

J. Additional Standards 

a. Two or more principal uses are permitted on a single tract. 

b. The development may include a recreational amenity, such as but not limited to a 

clubhouse, for use by the residents of the entire development.  

c. To the extent feasible, the existing forested areas of the tract shall be maintained. 

d. Access roads to the tract shall be permitted from Central Avenue, Spring Street 

and Commerce Drive.  

e. To the extent feasible, all resident parking associated with multi-family structures 

shall be located under the building. 

f. For surface parking areas associated with multi-family structures, a minimum of 

10% of the surface area shall be landscaped and shall include one shade tree for 

every 20 parking spaces.  

g. Each multi-family building shall not contain more than 48 units.  

h. No building shall be in excess of 200 feet in length.  

i. No dwelling unit and/or room intended for human habitation shall be located in a 

basement, cellar or attic, with the exception that a townhouse structure and multi-

family buildings may have a basement/cellar that contains a general-purpose room 

such as a family room or recreation room. 

j. Generators are required for all common areas in multi-family buildings.  

K. Design Standards 

Any deviation from the following standards shall trigger waiver relief.  

a. Architecture 

i. All development shall be designed in such a manner that respects the 

architectural character of the New Providence residential community.  

ii. Building massing shall be broken up through the use of one or more of the 

following: multiple gables, varying roof heights, dormers, oriental 

treatments, alternating materials, and architectural articulation. 
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iii. Garage doors shall be constructed of a solid material and be aesthetically 

pleasing. 

b. Landscaping. 

i. Any landscaping which, within 2 years of planting dies for any reason, 

shall be replaced by the developer(s) at their expense. 

ii. A minimum 3-foot wide landscape strip (e.g. grass, ornamental plants, 

street trees) shall be provided between the curb and the sidewalk along all 

internal streets. 

iii. Street trees shall be planted 40 feet apart on average within the landscape 

strip along all internal streets. 

iv. Street trees shall be at least 2.5 inch caliper at planting. Evergreen trees 

shall be at least 6 feet tall at planting. All trees shall adhere to the 

American Standards for Nursery Stock.  

v. All areas not occupied by buildings, roadways, parking areas, patios, 

walkways, and/or any other impervious surface shall be adequately 

landscaped. 

vi. No landscaping at any location shall interfere with sight triangles. 

c. Exterior Lighting. 

i. Exterior lighting fixtures shall not create excessive glare or light levels or 

direct light onto neighboring buildings or properties. 

ii. All building entrances to multi-family structures shall be illuminated by 

exterior lighting. 

iii. Light poles shall not exceed 18 feet in height.  

iv. Street lights shall be provided along all internal streets. 

d. Circulation. 

i. The development of the tract shall take into consideration both the 

vehicular and pedestrian movement of the site. 

ii. Sidewalks shall be provided throughout the entire tract, providing access 

to all structures and parking areas. 

iii. Sidewalks shall be a minimum of 4 feet in width. In no event shall 

sidewalk clearance be less than the minimum levels set by the Americans 

with Disabilities Act.  

iv. All intersections shall contain handicapped accessible ramps. 
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v. All intersections shall contain painted crosswalks. 

vi. All crosswalks shall be a minimum of 5 feet in width. 

e. Utilities. 

i. Utilities shall be as visually unobtrusive as possible. 

ii. Meters and access panels shall be integrated with street and building 

design and screened from public view. 

iii. Emergency generators shall be located interior to the building or shall be 

completely screened from public view. Existing generators may remain in 

the location they exist at the time that this Ordinance is adopted. Existing 

generators must maintain any audio barriers and screening that were 

previously approved by the Borough Planning Board. Application for 

development must include proof that such audio barriers are appropriate 

for a residential development. Additional landscaping may be required to 

screen the existing generators. 

iv. Transformers and primary and back-up generators shall be located interior 

to the building or vaulted underground within the pavement area of an 

internal street.  

v. Ground-level utilities shall be screened by nondeciduous landscaping that 

will conceal the utilities throughout the year, without impeding access by 

the utility company.  

f. Refuse and Recycling. 

i. For multi-family construction: 

1. No refuse and recycling storage and collection areas shall be 

permitted between the front of a building and the street. 

2. All outside refuse and recycling storage areas shall conform to the 

perimeter setbacks as established herein.  

3. Outdoor refuse and recycling containers shall be screened with a 

durable enclosure, so as to not be visible by interior roads or 

adjacent properties. Landscaping and/or fencing shall be used as 

additional screening measures. 

4. Refuse and recycling areas shall be designed to appropriately 

contain all refuse generated on site. 

5. There shall be clear and unobstructed access to all refuse and 

recycling areas for collection vehicles. 

a. Sustainable Building Design Guidelines 
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The Sustainable Building Design Guidelines provide opportunities to improve 

building efficiency and sustainability and to the extent feasible, should be 

incorporated into the building and site design.  

ii. Where possible, windows should be oriented to the south. 

iii. Utilize high-performance glazing to reduce heat gain while admitting 

light. 

iv. Provide shading devices, such as roof overhangs, controllable shades, etc. 

v. Use deciduous landscaping to shade the summer sun and maximize 

heating from winter sun. 

vi. Ensure that insulation is properly rated. 

vii. Install high-efficiency HVAC systems. 

viii. Incorporate thermal mass construction. 

ix. Install fully shielded and cutoff light fixtures that are compatible with dark 

skies guidelines. 

x. Utilize programable switches, sensors or timers to adjust lighting levels 

for different times of day, and to reduce energy consumption. 

xi. Install lighting fixtures that utilize LED bulbs or similar efficient models. 

xii. Use roofs of lighter shades or utilize reflective surface finishing. 

xiii. Install green roofs, which consist of a lightweight engineered soil media, 

underlain by drainage layer and a high-quality impermeable membrane 

that protects the building structure. Green roofs are useful for assisting 

with stormwater management, but they also protect the roof, can be used 

as an amenity, reduce heat island effect, reduce noise, reduce cooling 

needs in the summer and heating needs in the winter, and provide water 

quality management benefits. 

§ 310-50.2, entitled “AHO Affordable Housing Overlay Zone” is hereby created to read 

as follows: 

AHO Affordable Housing Overlay Zone  

A. The purpose of the Affordable Housing Overlay Zone (AHO), which applies to Block 

210: Lots 21, 23, 33; Block 221: Lots 2.01 and 6; and Block 340: Lots 4, 6 and 8, is to 

provide areas within the Borough designated for multi-family and affordable housing 

opportunities. This zone constitutes an overlay, providing property owners with the 

option of continuing the use of the property as permitted in the underlying zone (TBI-2), 

or to redevelop with residential and affordable housing components. 



 

  10   

B. Principal permitted uses: 

a. Multi-family dwellings 

b. Townhomes, subject to the Borough’s definition of “Town House” found in 

Ordinance Section 310-6 with the exception of height, which shall be governed by 

the standards within this section. 

C. Permitted accessory uses: 

a. Public and private parks and playgrounds 

b. Public and private recreation buildings and facilities 

c. Garages and off-street parking facilities 

d. Uses customary and incidental to the principal use 

D. The following bulk standards shall apply: 

a. Minimum Lot Area: 2 acres 

b. Minimum Building Setbacks: 

i. Front: 30 feet 

ii. Rear: 20 feet* 

iii. Side 

1. One: 15 feet* 

2. Both: 35 feet* 

*Except as required by §310-19C and §310-21 

c. Minimum Distance Between Buildings: No portion of a building shall be closer to 

another building than 50% of its height. In the event the adjacent buildings are 

different heights, the higher height shall govern. 

d. Maximum Building Height:  

i. Principal Building: 3 stories/38 feet 

ii. Accessory Structures: 15 feet 

e. Maximum Building Coverage: 35% 

f. Maximum Impervious Coverage: 60% 

E. Minimum Off-Street Parking: 

a. Townhomes: 2 spaces per dwelling unit, 1 of which shall be in a garage. 

b. Multi-Family: RSIS 
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c. A garage and driveway space shall count as two spaces; as well as a dedicated 

tandem space in a covered garage. 

d. To the extent feasible, all off-street parking shall be located interior to the 

property and have limited visibility from the public rights-of-way.  

F. Maximum Density: 

a. Block 210 Lot 21: 9.5 units/acre 

b. Block 210 Lot 23: 9.5 units/acre 

c. Block 210 Lot 33: 9.5 units/acre 

d. Block 340 Lot 4: 16 units/acre 

e. Block 340 Lot 6: 17 units/acre 

f. Block 340 Lot 8: 9.5 units/acre 

g. Block 221 Lot 2.01: 15 units/acre 

h. Block 221 Lot 6: 16 units/acre 

i. At least 20% of all units created shall be set-aside to be occupied by households 

qualified as low, very-low, or moderate-income, in accordance with current 

standards. 

G. Affordable Housing 

a. Very low, low and moderate-income housing shall be constructed and rented in 

accordance with the Council on Affordable Housing rules at N.J.A.C. 5:93-1 et 

seq. and the Uniform Housing Affordability Controls (UHAC) at N.J.A.C. 5:80-

26.1 et seq. including standards for the split between very low, low and moderate 

income housing, provided a minimum of 13% of the affordable units are very low 

income units at 30% of the median income and 37% of the affordable units are 

low income units with the (up to) 50% balance of units allowed at moderate 

income; bedroom distribution; range of affordability; pricing and rent of units; 

affirmative marketing; 30-year minimum affordability controls and construction 

phasing with the market rate units developed on the tract. 

H. Signage 

a. The provisions of §310-33, entitled “Signs” and amended by Ordinance 2011-20, 

shall govern any provisions regarding signage not addressed herein. Where there 

is conflict between §310-33 and this ordinance, this ordinance shall take 

precedence.  

b. One freestanding sign is permitted at each entrance to the development. Each sign 

shall not exceed 50 square feet per side.  
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c. Freestanding signs may be internally illuminated and may also be illuminated by 

an exterior light source, facing down, not upwards toward the sky. 

d. Freestanding signs shall be setback a minimum of 15 feet from the lot line. 

e. Freestanding signs shall be setback a minimum of 12 feet from internal roadways.  

f. Directional signs are permitted on all internal roadways. Directional signs shall be 

consistent with each other and the tract’s other signage. 

g. Numbers indicating the addresses of the multi-family residential buildings are 

permitted to be hung on the exterior walls, not to exceed 6 square feet and not to 

protrude more than 6 inches from the building’s surface. 

I. Additional Standards 

a. Two or more principal uses are permitted on a single tract. 

b. Surface parking lots shall include landscaped medians and/or islands when any 

expanse of pavement exceeds 108’ in width; otherwise landscaping along the 

perimeter is required. 

c. For surface parking areas associated with multi-family structures, a minimum of 

10% of the surface area shall be landscaped and shall include one shade tree for 

every 20 parking spaces.  

d. Each multi-family building shall not contain more than 48 units.  

e. No building shall be in excess of 200 feet in length.  

f. No dwelling unit and/or room intended for human habitation shall be located in a 

basement, cellar or attic, with the exception that a townhouse structure and multi-

family buildings may have a basement/cellar that contains a general-purpose room 

such as a family room or recreation room. 

g. Generators are required for all common areas in multi-family buildings.  

J. Design Standards 

Any deviation from the following standards shall trigger waiver relief.  

a. Architecture 

i. All development shall be designed in such a manner that respects the 

architectural character of the New Providence community and nearby 

residential neighborhoods.  

ii. Building massing shall be broken up through the use of multiple gables, 

varying roof heights, dormers, alternating materials, and architectural 

articulation. 
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iii. Garage doors shall be constructed of a solid material and be aesthetically 

pleasing. 

b. Landscaping. 

i. Any landscaping which, within 2 years of planting dies for any reason, 

shall be replaced by the developer(s) at their expense. 

ii. A minimum 3-foot wide landscape strip (e.g. grass, ornamental plants, 

street trees) shall be provided between the curb and the sidewalk along all 

internal streets. 

iii. Street trees shall be planted 40 feet apart on average within the landscape 

strip along all internal streets. 

iv. Street trees shall be at least 2.5 inch caliper at planting. Evergreen trees 

shall be at least 6 feet tall at planting. All trees shall adhere to the 

American Standards for Nursery Stock.  

v. All areas not occupied by buildings, roadways, parking areas, patios, 

walkways, and/or any other impervious surface shall be adequately 

landscaped. 

vi. No landscaping at any location shall interfere with sight triangles. 

c. Exterior Lighting. 

i. Exterior lighting fixtures shall not create excessive glare or light levels or 

direct light onto neighboring buildings or properties. 

ii. All building entrances to multi-family structures shall be illuminated by 

exterior lighting. 

iii. Light poles shall not exceed 18 feet in height.  

iv. Street lights shall be provided along all internal streets. 

d. Circulation. 

i. The development of the tract shall take into consideration both the 

vehicular and pedestrian movement of the site. 

ii. Sidewalks shall be provided throughout the entire tract, providing access 

to all structures and parking areas. 

iii. Sidewalks shall be a minimum of 4 feet in width. In no event shall 

sidewalk clearance be less than the minimum levels set by the Americans 

with Disabilities Act.  

iv. All intersections shall contain handicapped accessible ramps. 
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v. All intersections shall contain painted crosswalks. 

vi. All crosswalks shall be a minimum of 5 feet in width. 

e. Utilities. 

i. Utilities shall be as visually unobtrusive as possible. 

ii. Meters and access panels shall be integrated with street and building 

design and screened from public view. 

iii. Transformers and primary and back-up generators shall be located interior 

to the building or vaulted underground within the pavement area of an 

internal street.  

iv. Emergency generators shall be located interior to the building or shall be 

completely screened from public view. 

v. Ground-level utilities shall be screened by nondeciduous landscaping that 

will conceal the utilities throughout the year, without impeding access by 

the utility company.  

f. Refuse and Recycling. 

i. For multi-family construction: 

1. No refuse and recycling storage and collection areas shall be 

permitted between the front of a building and the street. 

2. All outside refuse and recycling storage areas shall conform to the 

perimeter setbacks as established herein.  

3. Outdoor refuse and recycling containers shall be screened with a 

durable enclosure, so as to not be visible by interior roads or 

adjacent properties. Landscaping and/or fencing shall be used as 

additional screening measures. 

4. Refuse and recycling areas shall be designed to appropriately 

contain all refuse generated on site. 

5. There shall be clear and unobstructed access to all refuse and 

recycling areas for collection vehicles. 

g. Sustainable Building Design 

The Sustainable Building Design guidelines provide opportunities to improve 

building efficiency and sustainability.  

i. Where possible, windows should be oriented to the south. 
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ii. Utilize high-performance glazing to reduce heat gain while admitting 

light. 

iii. Provide shading devices, such as roof overhangs, controllable shades, etc. 

iv. Use deciduous landscaping to shade the summer sun and maximize 

heating from winter sun. 

v. Ensure that insulation is properly rated. 

vi. Install high-efficiency HVAC systems. 

vii. Incorporate thermal mass construction. 

viii. Install fully shielded and cutoff light fixtures that are compatible with dark 

skies guidelines. 

ix. Utilize programable switches, sensors or timers to adjust lighting levels 

for different times of day, and to reduce energy consumption. 

x. Install lighting fixtures that utilize LED bulbs or similar efficient models. 

xi. Use roofs of lighter shades or utilize reflective surface finishing. 

xii. Install green roofs, which consist of a lightweight engineered soil media, 

underlain by drainage layer and a high-quality impermeable membrane 

that protects the building structure. Green roofs are useful for assisting 

with stormwater management, but they also protect the roof, can be used 

as an amenity, reduce heat island effect, reduce noise, reduce cooling 

needs in the summer and heating needs in the winter, and provide water 

quality management benefits. 

§ 310-50.3, entitled “AH-ARO Affordable Housing Age-Restricted Overlay Zone” is 

hereby created to read as follows: 

AH-ARO Affordable Housing Age-Restricted Overlay Zone  

B. The purpose of the Affordable Housing Age-Restricted Overlay Zone (AH-ARO), which 

applies to Block 221 Lot 5, is to provide areas within the Borough designated for age-

restricted, multi-family housing, including age-restricted affordable housing. This zone 

constitutes an overlay, providing property owners with the option of continuing the use of 

the property as permitted in the underlying zone (TBI-2), or to redevelop with residential 

and affordable housing components.  

C. Principal permitted uses: 

a. Age-restricted multi-family dwellings 
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b. Age-restricted townhomes, subject to the Borough’s definition of “Town House” 

found in Ordinance Section 310-6 with the exception of height, which shall be 

governed by the standards within this section. 

D. Permitted accessory uses: 

a. Public and private parks and playgrounds 

b. Public and private recreation buildings and facilities 

c. Garages and off-street parking facilities 

d. Uses customary and incidental to the principal use 

E. The following bulk standards shall apply: 

a. Minimum Lot Area: 6.5 acres 

b. Minimum Building Setbacks: 

i. Front: 30 feet 

ii. Rear: 20 feet* 

iii. Side 

1. One: 15 feet* 

2. Both: 35 feet* 

*Except as required by §310-19C and §310-21 

c. Minimum Distance Between Buildings: No portion of a building shall be closer to 

another building than 50% of its height. In the event the adjacent buildings are 

different heights, the higher height shall govern. 

d. Maximum Building Height:  

i. Principal Buildings: 3 stories/38 feet 

ii. Accessory Structures: 15 feet 

e. Maximum Building Coverage: 35% 

f. Maximum Impervious Coverage: 60% 

F. Minimum Off-Street Parking: 

a. Townhomes: 2 spaces per dwelling unit, 1 of which shall be in a garage. 

b. Multi-Family: 0.75 spaces per unit. 

c. A garage and driveway space shall count as two spaces; as well as a dedicated 

tandem space in a covered garage. 
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d. To the extent feasible, all off-street parking shall be located interior to the 

property and have limited visibility from the public rights-of-way.  

G. Maximum Density: 

a. 14 units/acre 

b. At least 20% of all units created shall be set-aside to be occupied by households 

qualified as low, very-low, or moderate-income, in accordance with current 

standards. 

H. Affordable Housing 

a. Very low, low and moderate-income housing shall be constructed and rented in 

accordance with the Council on Affordable Housing rules at N.J.A.C. 5:93-1 et 

seq. and the Uniform Housing Affordability Controls (UHAC) at N.J.A.C. 5:80-

26.1 et seq. including standards for the split between very low, low and moderate 

income housing, provided a minimum of 13% of the affordable units are very low 

income units at 30% of the median income and 37% of the affordable units are 

low income units with the (up to) 50% balance of units allowed at moderate 

income; bedroom distribution; range of affordability; pricing and rent of units; 

affirmative marketing; 30-year minimum affordability controls and construction 

phasing with the market rate units developed on the tract. 

I. Signage 

a. The provisions of §310-33, entitled “Signs” and amended by Ordinance 2011-20, 

shall govern any provisions regarding signage not addressed herein. Where there 

is conflict between §310-33 and this ordinance, this ordinance shall take 

precedence.  

b. One freestanding sign is permitted at each entrance to the development. Each sign 

shall not exceed 50 square feet per side.  

c. Freestanding signs may be internally illuminated and may also be illuminated by 

an exterior light source, facing down, not upwards toward the sky. 

d. Freestanding signs shall be setback a minimum of 15 feet from the lot line. 

e. Freestanding signs shall be setback a minimum of 12 feet from internal roadways.  

f. Directional signs are permitted on all internal roadways. Directional signs shall be 

consistent with each other and the tract’s other signage. 

g. Numbers indicating the addresses of the multi-family residential buildings are 

permitted to be hung on the exterior walls, not to exceed 6 square feet and not to 

protrude more than 6 inches from the building’s surface. 

J. Additional Standards 
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a. Two or more principal uses are permitted on a single tract. 

b. Surface parking lots shall include landscaped medians and/or islands when any 

expanse of pavement exceeds 108’ in width; otherwise landscaping along the 

perimeter is required. 

c. For surface parking areas associated with multi-family structures, a minimum of 

10% of the surface area shall be landscaped and shall include one shade tree for 

every 20 parking spaces.  

d. Each multi-family building shall not contain more than 48 units.  

e. No building shall be in excess of 200 feet in length.  

f. No dwelling unit and/or room intended for human habitation shall be located in a 

basement, cellar or attic, with the exception that a townhouse structure and multi-

family buildings may have a basement/cellar that contains a general-purpose room 

such as a family room or recreation room. 

g. Generators are required for all common areas in multi-family buildings.  

K. Design Standards 

Any deviation from the following standards shall trigger waiver relief.  

a. Architecture 

i. All development shall be designed in such a manner that respects the 

architectural character of the New Providence community and nearby 

residential neighborhoods.  

ii. Building massing shall be broken up through the use of multiple gables, 

varying roof heights, dormers, alternating materials, and architectural 

articulation. 

iii. Garage doors shall be constructed of a solid material and be aesthetically 

pleasing. 

b. Landscaping. 

i. Any landscaping which, within 2 years of planting dies for any reason, 

shall be replaced by the developer(s) at their expense. 

ii. A minimum 3-foot wide landscape strip (e.g. grass, ornamental plants, 

street trees) shall be provided between the curb and the sidewalk along all 

internal streets. 

iii. Street trees shall be planted 40 feet apart on average within the landscape 

strip along all internal streets. 
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iv. Street trees shall be at least 2.5 inch caliper at planting. Evergreen trees 

shall be at least 6 feet tall at planting. All trees shall adhere to the 

American Standards for Nursery Stock.  

v. All areas not occupied by buildings, roadways, parking areas, patios, 

walkways, and/or any other impervious surface shall be adequately 

landscaped. 

vi. No landscaping at any location shall interfere with sight triangles. 

c. Exterior Lighting. 

i. Exterior lighting fixtures shall not create excessive glare or light levels or 

direct light onto neighboring buildings or properties. 

ii. All building entrances to multi-family structures shall be illuminated by 

exterior lighting. 

iii. Light poles shall not exceed 18 feet in height.  

iv. Street lights shall be provided along all internal streets. 

d. Circulation. 

i. The development of the tract shall take into consideration both the 

vehicular and pedestrian movement of the site. 

ii. Sidewalks shall be provided throughout the entire tract, providing access 

to all structures and parking areas. 

iii. Sidewalks shall be a minimum of 4 feet in width. In no event shall 

sidewalk clearance be less than the minimum levels set by the Americans 

with Disabilities Act.  

iv. All intersections shall contain handicapped accessible ramps. 

v. All intersections shall contain painted crosswalks. 

vi. All crosswalks shall be a minimum of 5 feet in width. 

e. Utilities. 

i. Utilities shall be as visually unobtrusive as possible. 

ii. Meters and access panels shall be integrated with street and building 

design and screened from public view. 

iii. Transformers and primary and back-up generators shall be located interior 

to the building or vaulted underground within the pavement area of an 

internal street.  
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iv. Emergency generators shall be located interior to the building or shall be 

completely screened from public view. 

v. Ground-level utilities shall be screened by nondeciduous landscaping that 

will conceal the utilities throughout the year, without impeding access by 

the utility company.  

f. Refuse and Recycling. 

i. For multi-family construction: 

1. No refuse and recycling storage and collection areas shall be 

permitted between the front of a building and the street. 

2. All outside refuse and recycling storage areas shall conform to the 

perimeter setbacks as established herein.  

3. Outdoor refuse and recycling containers shall be screened with a 

durable enclosure, so as to not be visible by interior roads or 

adjacent properties. Landscaping and/or fencing shall be used as 

additional screening measures. 

4. Refuse and recycling areas shall be designed to appropriately 

contain all refuse generated on site. 

5. There shall be clear and unobstructed access to all refuse and 

recycling areas for collection vehicles. 

g. Sustainable Building Design Guidelines 

The Sustainable Building Design Guidelines provide opportunities to improve 

building efficiency and sustainability.  

i. Where possible, windows should be oriented to the south. 

ii. Utilize high-performance glazing to reduce heat gain while admitting 

light. 

iii. Provide shading devices, such as roof overhangs, controllable shades, etc. 

iv. Use deciduous landscaping to shade the summer sun and maximize 

heating from winter sun. 

v. Ensure that insulation is properly rated. 

vi. Install high-efficiency HVAC systems. 

vii. Incorporate thermal mass construction. 

viii. Install fully shielded and cutoff light fixtures that are compatible with dark 

skies guidelines. 
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ix. Utilize programable switches, sensors or timers to adjust lighting levels 

for different times of day, and to reduce energy consumption. 

x. Install lighting fixtures that utilize LED bulbs or similar efficient models. 

xi. Use roofs of lighter shades or utilize reflective surface finishing. 

xii. Install green roofs, which consist of a lightweight engineered soil media, 

underlain by drainage layer and a high-quality impermeable membrane 

that protects the building structure. Green roofs are useful for assisting 

with stormwater management, but they also protect the roof, can be used 

as an amenity, reduce heat island effect, reduce noise, reduce cooling 

needs in the summer and heating needs in the winter, and provide water 

quality management benefits. 

§ 310-50.4, entitled “Planned Adult Community” is hereby created to read as follows: 

PACO Planned Adult Community Overlay Zone 

A. The purpose of the Planned Adult Community Overlay (PACO), which applies to Block 

370 Lot 1, is to provide areas within the Borough designated for age-restricted, multi-

family housing, including age-restricted affordable housing opportunities. The PACO 

allows the existing, underlying zoning (TBI-1) to remain with the option of developing a 

site within the parameters of this overlay ordinance. The intent of this zone is to be 

developed as a single entity. Any development of this site shall respect the character of 

the existing single-family residential neighborhood that surrounds the site to the north 

and west. Additionally, buffers and screening along the perimeter of the site shall be 

provided pursuant to the standards herein. The Borough’s steep slope ordinance shall not 

apply to the PACO.  

The development of the PAC shall be substantially consistent with the concept plan, 

dated August 13, 2018, attached to the executed settlement agreement between the 

Borough and Linde North America Inc. 

B. Principal permitted uses: 

a. Age-restricted multi-family dwellings 

b. Age-restricted townhouses, subject to the Borough’s definition of “Town House” 

found in Ordinance Section 310-6 with the exception of height, which shall be 

governed by the standards within this section. 

C. Permitted accessory uses: 

a. Public and private parks and playgrounds 

b. Public and private recreation buildings and facilities 

c. Garages and off-street parking facilities 
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d. Structured parking beneath the multi-family housing. 

e. Uses customary and incidental to the principal use 

D. The following bulk standards shall apply: 

a. Minimum Lot Area: 21 Acres 

b. Minimum Building Setbacks: 

i. From Mountain Avenue: 100 feet for 3 residential stories with and without 

underground parking; 150 feet for 4 residential stories with and without 

underground parking. 

ii. From Southgate Road: 40 feet 

iii. From Ryder Way: 80 feet 

iv. From internal streets: 12 feet 

c. Minimum Distance Between Buildings: No portion of a building shall be closer to 

another building than 50% of its height. In the event the adjacent buildings are 

different heights, the higher height shall govern. 

d. Minimum Parking Setback for Multi-Family Residential Buildings: Surface 

parking areas shall be set back a minimum of 12 feet from the principal building.  

e. Townhouse Driveways: Driveways shall be a minimum of 18 feet between the 

sidewalk and garage. 

f. Maximum Building Height, measured in accordance with §310-6 of the 

Borough’s Zoning and Land Use Ordinance:  

i. Townhouses: 2.5 stories / 35 feet 

ii. Multi-Family buildings: 3 stories / 40 feet; 4 stories / 50 feet. The height 

may increase another story and 15 feet for multi-family buildings with 

structured parking. 

iii. Clubhouse: 25 feet 

iv. All other accessory structures: 15 feet 

g. Maximum Building Coverage: 25% 

h. Maximum Impervious Coverage: 50% 

E. Minimum Off-Street Parking: same as RSIS 

F. Maximum Number of Units:  

a. 297 dwelling units. 
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b. Of the total number of units, 59 shall be affordable, age-restricted rental units. In 

no event shall this zone produce less than 59 affordable units. 

G. Affordable Housing 

a. Very low, low and moderate-income housing shall be constructed and rented in 

accordance with the Council on Affordable Housing rules at N.J.A.C. 5:93-1 et 

seq. and the Uniform Housing Affordability Controls (UHAC) at N.J.A.C. 5:80-

26.1 et seq. including standards for the split between very low, low and moderate 

income housing, provided a minimum of 13% of the affordable units are very low 

income units at 30% of the median income and 37% of the affordable units are 

low income units with the (up to) 50% balance of units allowed at moderate 

income; bedroom distribution; range of affordability; pricing and rent ·of units; 

affirmative marketing; 30-year minimum affordability controls and construction 

phasing with the market rate units developed on the tract. 

H. Buffers 

a. There shall be a buffer area that surrounds the entire perimeter of the site. The 

buffer area shall be 100 feet off Mountain Avenue, 40 feet off Southgate Road, 

and 80 feet off Ryder Way. 

b. Buffering shall be located to minimize headlights of vehicles, noise, light from 

structures, the movement of people and vehicles and to shield activities from 

adjacent properties when necessary. Buffering may include but not be limited to 

fencing, walls, evergreens, shrubs, landscaping, berms, rocks, boulders, open 

space, ponds, steep slopes, deciduous trees or combinations thereof to achieve the 

stated objectives. 

c. Extensive buffering shall be required where intensive land uses abut less intensive 

uses (i.e. single-family to townhouses/multifamily). Existing natural vegetation, if 

appropriate for the above stated purposes, shall be retained. 

d. No buildings, signs, structures (including stormwater facilities), storage of 

materials, roadways or parking shall be permitted within the buffer areas, with the 

exception of access roads into the development and freestanding signs, in 

accordance this section.  

I. Signage 

a. The provisions of §310-33, entitled “Signs” and amended by Ordinance 2011-20, 

shall govern any provisions regarding signage not addressed herein. Where there 

is conflict between §310-33 and this ordinance, this ordinance shall take 

precedence.  

b. One freestanding sign is permitted at each main entrance to the development. 

Each sign shall not exceed 50 square feet per side.  
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c. Freestanding signs may be internally illuminated and may also be illuminated by 

an exterior light source, facing down, not upwards toward the sky. 

d. Freestanding signs shall be setback a minimum of 15 feet from the lot line. 

e. Freestanding signs shall be setback a minimum of 12 feet from internal roadways.  

f. Directional signs are permitted on all internal roadways. Directional signs shall be 

consistent with each other and the tract’s other signage. 

g. Numbers indicating the addresses of the multi-family residential buildings are 

permitted to be hung on the exterior walls, not to exceed 8 square feet and not to 

protrude more than 6 inches from the building’s surface. 

J. Additional Standards 

a. Two or more principal uses are permitted on a single tract. 

b. The multi-family units shall include a recreational amenity, such as a clubhouse 

or senior center. 

c. To the extent feasible, the existing forested areas of the tract shall be maintained. 

d. Access roads to the tract shall be permitted from Southgate Road and/or Ryder 

Way. No access road shall be permitted to extend from Mountain Avenue.  

e. Surface parking lots shall include landscaped medians and/or islands. 

f. For surface parking areas associated with multi-family structures, a minimum of 

10% of the surface area shall be landscaped and shall include one shade tree for 

every 20 parking spaces.  

g. Multi-family buildings shall not contain more than 135 units.  

h. No building shall be in excess of 400 feet in length. However, any building in 

excess of 200 feet shall have significant articulation and offsets so as to not create 

a monolithic and overbearing aesthetic. 

i. No dwelling unit and/or room intended for human habitation shall be located in a 

basement, cellar or attic, with the exception that a townhouse structure may have 

a basement/cellar that contains a family room or recreation room. 

j. Generator power is required for the multi-family clubhouse and elevators 

K. Design Standards 

Any deviation from the following standards shall trigger waiver relief.  

a. Landscaping. 
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i. Any landscaping which, within 2 years of planting dies for any reason, 

shall be replaced by the developer(s) at their expense by way of written 

agreement. 

ii. A minimum 3-foot wide landscape strip (e.g. grass and street trees) shall 

be provided between the curb and the sidewalk (where required by RSIS) 

along all internal streets.   

iii. Street trees shall be planted 40 feet apart within the landscape strip along 

all internal streets. 

iv. Street trees shall be at least 2.5 inch caliper at planting. Evergreen trees 

shall be at least 6 feet tall at planting. All trees shall adhere to the 

American Standards for Nursery Stock.  

v. All areas not occupied by buildings, roadways, parking areas, patios, 

walkways, and/or any other impervious surface shall be adequately 

landscaped. 

vi. No landscaping at any location shall interfere with site triangles. 

b. Exterior Lighting. 

i. Exterior lighting fixtures shall not create excessive glare or light levels or 

direct light onto neighboring buildings or properties. 

ii. All building entrances to multi-family structures shall be illuminated by 

exterior lighting. 

iii. For parking lots, light poles shall not exceed 18 feet in height.  

iv. Street lights shall be provided along all internal streets at a height not to 

exceed 18 feet. 

c. Circulation. 

i. The development of the tract shall take into consideration both the 

vehicular and pedestrian movement of the site. 

ii. Sidewalks shall be provided throughout the entire tract (where required by 

RSIS), providing access to all structures and parking areas. 

iii. Sidewalks shall be a minimum of 4 feet in width. In no event shall 

sidewalk clearance be less than the minimum levels set by the Americans 

with Disabilities Act.  

iv. All intersections shall contain handicapped accessible ramps. 

v. All intersections shall contain crosswalks. 

vi. All crosswalks shall be a minimum of 5 feet in width. 
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d. Utilities. 

i. Utilities shall be as visually unobtrusive as possible. 

ii. Meters and access panels shall be integrated with street and building 

design. 

iii. Transformers and primary and back-up generators shall be located interior 

to the building or vaulted underground within the pavement area of an 

internal street.   

iv. The existing substation shall be appropriately screened by landscaping. 

e. Refuse and Recycling. 

i. For multi-family construction: 

1. No refuse and recycling storage and collection areas shall be 

permitted between the front of a building and the street. 

2. All outside refuse and recycling storage areas shall conform to the 

perimeter setbacks as established herein.  

3. Outdoor refuse and recycling containers shall be screened with a 

durable enclosure, so as to not be visible by interior roads or 

adjacent properties. Landscaping and/or fencing may be used as 

additional screening measures. 

4. Refuse and recycling areas shall be designed to appropriately 

contain all refuse generated on site. 

5. There shall be clear and unobstructed access to all refuse and 

recycling areas for collection vehicles. 

f. Sustainable Building Design 

1. Development shall comply with Energy Star Guidelines. 

§ 310-51, entitled “Common open space and common elements,” is hereby amended to 

add the following sub paragraph: 

 “D. The development of an inclusionary development in the A4 Zone shall include a 

donation to the Borough of New Providence the portion of the site that is currently used as a 

soccer field along with a portion of the adjacent existing driveway.” 

Part III Article IV §310-10, entitled “Schedules” is hereby amended to include the newly 

established Affordable Housing Zone (“AH”) and Affordable Housing Age-Restricted Zone 

(AH-AR) as set forth below:  
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SCHEDULE I 

PERMITTED USES 

 

A4 Affordable Housing Zone 

 

 

AHO Affordable Housing Overlay Zone 

Permitted Principal Uses Multi-family dwellings, townhouses 

subject to the Borough’s definition with 

the exception of height and number of 

stories, which shall be governed by the 

standards within this section. 

Permitted Accessory Uses Public and private parks and playgrounds 

 Public and private recreation buildings 

and facilities 

 Garages and off-street parking facilities 

 Any other uses customary/incidental to 

the principal use 

 Emergency generators 

 

AH-ARO Affordable Housing Age-Restricted Overlay Zone 

Permitted Principal Uses Multi-family dwellings; townhouses 

subject to the Borough’s definition with 

the exception of height and number of 

stories, which shall be governed by the 

standards within this section; existing 

wireless communication towers; public 

parks, recreation building / facilities, and 

playgrounds. 

 

Permitted Accessory Uses Private parks and playgrounds 

 Private recreation buildings and facilities 

 Garages and off-street parking facilities 

 Uses customary and incidental to the 

principal use 

 Emergency generators 
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Permitted Principal Uses Age-restricted multi-family dwellings; 

age-restricted townhouses subject to the 

Borough’s definition with the exception of 

height and number of stories, which shall 

be governed by the standards within this 

section; public parks,  

Permitted Accessory Uses Public and private parks and playgrounds 

 Public and private recreation buildings 

and facilities 

 Garages and off-street parking facilities 

 Any other uses customary/incidental to 

the principal use 

 Emergency generators 

 

PACO Planned Adult Community Overlay Zone 

Permitted Principal Uses Age-restricted multi-family dwellings, 

age-restricted townhouses subject to the 

Borough’s definition with the exception of 

height and number of stories, which shall 

be governed by the standards within this 

section. 

Permitted Accessory Uses Public and private parks and playgrounds 

 Public and private recreation buildings 

and facilities 

 Garages and off-street parking facilities 

 Any other uses customary/incidental to 

the principal use 

 Emergency generators 

 

SCHEDULE II 

LOT AND YARD REQUIREMENTS 

 

A4 Affordable Housing Zone 

Minimum Lot Area 20 acres 

Minimum Yards  

   From Commerce Street 40 feet 

   From Spring Street 40 feet 
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   From Block 210 Lot 21 30 feet 

   From the R-2 Zone 40 feet 

   From Internal Streets 12 feet 

 

AHO Affordable Housing Overlay Zone 

Minimum Lot Area 2 acres 

Minimum Yards  

   Front 30 feet 

   Rear 20 feet* 

   Side  

      One 15 feet* 

      Both 35 feet* 

* Except as required by §310-19C and §310-21 

 

AHR Affordable Housing Age-Restricted Overlay Zone 

Minimum Lot Area 2 acres 

Minimum Yards  

   Front 30 feet 

   Rear 20 feet* 

   Side  

      One 15 feet* 

      Both 35 feet* 

* Except as required by §310-19C and §310-21 

PACO Planned Adult Community Overlay Zone 

Minimum Lot Area 21 Acres 

Minimum Yards  

   From Mountain Ave 100 feet for 3 residential stories with and 

without underground parking; 150 for 4 

residential stories with and without 

underground parking. 

   From Southgate Road 40 feet 

   From Ryder Way 80 feet 

   From internal streets 12 feet 
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SCHEDULE II 

COVERAGE AND LIVING AREA REQUIREMENTS 

 

A4 Affordable Housing District 

Maximum Building Height  

   Principal Structure  

      Townhouses 3 stories/38 feet; Where there is ground-level 

enclosed parking, the height and the number of 

stories shall be measured from the first finished 

floor of the floor above the at-grade parking. 

      Multi-family buildings 3 stories / 38 feet; Where there is ground-level 

enclosed parking, the height and the number of 

stories shall be measured from the first finished 

floor of the floor above the at-grade parking. 

   Accessory Structures  

      Clubhouse 30 feet 

      All other accessory  

      structures 

15 feet 

Lot Coverage 25% 

Maximum Improved Lot 

Coverage 

50% 

Maximum Number of Units 192 total units; A 20% set-aside for family 

rental affordable units is required.  

 

AHO Affordable Housing Overlay Zone 

Maximum Building Height  

   Principal Structure 3 stories not to exceed 38 feet 

   Accessory Structure 15 feet 

Lot Coverage 35% 

Maximum Improved Lot 

Coverage 

60% 

Maximum Gross Density of 

Dwelling Units 

Block 210 Lot 21: 9.5 units/acre 

Block 210 Lot 23: 9.5 units/acre 

Block 210 Lot 33: 9.5 units/acre 
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Block 340 Lot 4: 16 units/acre 

Block 340 Lot 6: 17 units/acre 

Block 340 Lot 8: 9.5 units/acre 

Block 221 Lot 2.01: 15 units/acre 

Block 221 Lot 6: 16 units/acre 

 

AH-ARO Affordable Housing Age-Restricted Overlay Zone 

Maximum Building Height  

   Principal Structure 3 stories not to exceed 38 feet 

   Accessory Structure 15 feet 

Lot Coverage 35% 

Maximum Improved Lot 

Coverage 

60% 

Maximum Residential 

Density 

14 units/acre 

 

PACO Planned Adult Community Overlay Zone 

Maximum Building Height  

   Principal Structures  

      Townhouses 2.5 stories / 35 feet 

      Multi-family buildings 3 stories / 40 feet; 4 stories / 50 feet. The 

height may increase another story and 15 

feet for multi-family buildings with 

structured parking. 

   Accessory Structures  

      Clubhouse 25 feet 

      All other accessory  

      structures 

15 feet 

Lot Coverage 25% 

Maximum Improved Lot 

Coverage 

50% 

Maximum Number of Units 297 total units; of this total, no less than 

59 shall be affordable, age-restricted 

rental units. In no event shall less than 59 

affordable units be constructed in this 

zone. 
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REPEALER 

All Ordinances or parts of Ordinances inconsistent herewith are repealed as to such 

inconsistencies. 

SEVERABILITY 

 If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any 

reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall 

be deemed a separate, distinct and independent provision, and such holding shall not affect the 

validity of the remaining portions thereof. 

EFFECTIVE DATE 

 This ordinance shall take effect upon passage and publication as provided by law. 

 

 

Introduced:            June 24, 2019 

Public Hearing:     July 15, 2019 

Adopted:               July 15, 2019 

 

 

BOROUGH OF NEW PROVIDENCE 

COUNTY OF UNION 

STATE OF NEW JERSEY 

 

________________________________ 

Allen B. Morgan, Mayor 

Attest: 

 

________________________ 

Wendi B. Barry, Borough Clerk 
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Exhibit A 

Zoning Map 
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BOROUGH OF NEW PROVIDENCE  

Ordinance No. 2019-07 

 

AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE AMENDING AND 

SUPPLEMENTING CERTAIN SECTIONS OF CHAPTER 310, ENTITLED “ZONING,” OF 

THE BOROUGH’S REVISED GENERAL CODE TO ESTABLISH AN OVERLAY ZONE 

OVER BLOCK 320 LOT 18.01 PERMITTING A CONTINUING CARE RETIREMENT 

COMMUNITY FACILITY  

 

WHEREAS, the Borough Council of the Borough of New Providence desires to foster 

development that provides continuing care to the senior population of the Borough, region, and 

State; and  

WHEREAS, the Borough Council has determined that it is appropriate to place an overlay 

zone that permits the development of a Continuing Care Retirement Community over a portion of 

the Business Innovation Zone I (“TBI-1”), known as Block 320 Lot 18.01. 

 

 BE IT ORDAINED by the governing body of the Borough of New Providence, Union 

County, New Jersey, that the Zoning and Land Use Ordinance of the Borough of New Providence 

is hereby amended to establish the Continuing Care Retirement Community Overlay (CCRCO) 

Zone.  

 

 NOW, WHEREFORE, IT IS HEREBY ORDAINED by the Mayor and Borough Council of 

the Borough of New Providence as follows: 

 

§ 310-7, entitled “Districts Established,” and § 310-8, entitled “Zoning Map,” is hereby 

amended to place the following parcels in the Continuing Care Retirement Community Overlay 

(“CCRCO”) Zone: 

 

  Block 320 Lot 18.01 

 

§ 310-9.1, entitled “CCRCO Continuing Care Retirement Community Overlay Standards” is 

hereby created to read as follows: 

 

CCRCO Continuing Care Retirement Community Overlay 

 

A. The purpose of the Continuing Care Retirement Community (CCRC) District, which 

covers Block 320, Lot 18.01 (comprising approximately 24.6 acres), is to (1) provide 

an overlay zone for the development of a continuing care retirement community, 

consisting of independent living units and health care units, and related facilities, and 

(2) specify all zoning requirements applicable to the development of a CCRC.  This 

zone is an overlay zone, so that the uses permitted in the Technology and Business 

Innovation Zone I under Borough Ordinance No. 2011-15 are also permitted, in 

accordance with the terms of that ordinance. The intent of this overlay zone is to have 

the CCRC developed as a single entity.  Should any Borough ordinance be in conflict 

or inconsistent with the standards contained in this Ordinance No. 2019-07, the terms 

of this Ordinance No. 2019-07 shall take precedence. 
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B. Definitions: 

 

CONTINUING CARE RETIREMENT COMMUNITY (“CCRC”): A development of 

residential living units for residents who are sixty-two (62) years of age or older, or for 

couples, one of whom is at least sixty-two (62) years of age, that provides “continuing 

care” as defined  in N.J.S.A. 52:27D-332.c.,  

CONTINUING CARE RETIREMENT COMMUNITY ACCESSORY USES: Any use 

necessary for the operation of the CCRC facility or for the benefit or convenience of the 

residents, employees, and their guests, such as, but not limited to, kitchen and dining 

facilities, places of worship, indoor and outdoor recreational buildings and uses, retail and 

banking facilities, beauty salons and barber shops, gift shops, classrooms, security 

facilities, conference rooms, common areas, guest rooms, administrative offices, health and 

wellness center, medical offices, postal center, pharmacy, maintenance facilities, craft and 

music rooms, library and television room, and non-age restricted day care center for 

relatives of employees. 

 

HEALTH CARE UNIT (“HCU”): shall consist of either:  

 

 (a) An assisted living unit or memory care unit, each of which is an apartment 

configured for those needing assisted living or memory care, and (i) designed to house 1 or 

2 related or unrelated individuals, and (ii) having an entrance door opening onto an interior 

corridor, which is a common area; or  

 

(b) A skilled nursing room substantially similar to a room in a nursing home, where 

the CCRC provides health care under medical supervision and continuous nursing care for 

residents who do not require the degree of care and treatment which a hospital provides, and 

(i) designed to house 1 or 2 related or unrelated individuals requiring nursing or 

rehabilitation care, and (ii) having an entrance door opening onto an interior corridor which 

is a common area.  

 

INDEPENDENT LIVING UNIT (“ILU”): A self-contained apartment with full kitchen 

facilities and private bath comprising an independent self-contained dwelling unit (i) 

designed to house individuals not needing assisted living services, memory care, 

rehabilitation care, or nursing care, and (ii) having an entrance door opening onto an interior 

corridor. 

 

C. Principal permitted use: A Continuing Care Retirement Community  

 

D. Permitted accessory uses: 

 

1. Continuing Care Retirement Community Accessory Uses  

 

2. Off-street parking and loading, including garages and structured parking above 

and below grade 

 

3. Signs  

 

4. Uses customarily incidental to the principal use 
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E. The following bulk standards shall apply: 

 

1. Minimum Lot Area: 20 Acres 

 

2. Minimum Lot Width: 300 feet 

 

3. Minimum Yard Requirements: 

 

a. From Mountain Avenue:  100 feet 

b. From Southgate Road:  100 feet  

c. From Ryder Way: 100 feet 

d. From existing R-1 Zone boundary, along the northerly rear lot line of 

Block 320 Lot 18.01: 200 feet 

 

 There shall be no setback requirement along the boundary line of any adjacent 

CCRC development 

 

4. Maximum Building Height:   

 

a. Principal structure: 

 

  i. Maximum of 6 stories (exclusive of up to two (2) partial building 

levels below the six (6) stories of the structure, and a building level shall 

be deemed to be a partial building level, and not a story, if (x) it contains 

no more than 40% of the floor area of the footprint of the building of 

which it is a part, (y) no more than two of its elevations are exposed, i.e., 

visible from the exterior, and (z) none of the exposed elevations face 

Mountain Avenue); and 

 

  ii. Maximum height of 80 feet measured to the highest point of the 

roof, and from the finished floor elevation immediately above the highest 

partial building level.  

 

 b. Detached Accessory structure: 15 feet 

 

5. Maximum building length: 200 feet; provided a building can be up to 340 feet in 

length if a parking deck is included in the calculations. 

 

Attached structures separated by a firewall are deemed to be separate buildings. 

 

6. Maximum Building Coverage: 40% 

 

7. Maximum Improved Lot Coverage: 60% 

 

8. Density: 17 units per acre, subject to the provisions set forth in Section E.9, below, 
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and with the number of units being calculated in the following manner: 

 

a. Each ILU shall be considered to be one unit. 

 

b. Each HCU shall be considered to be one-third (1/3) of a unit. 

 

9. Increased Density:  

 

 The developer may elect to develop up to, but not greater than, 24 units per acre, in 

accordance with the method of calculation set forth above in Section E.8.a and b; 

however, in addition to the Non-Residential Development Fee, as set forth in 

N.J.S.A. 40:55D-8.3, et. seq., the developer shall pay an additional Three Thousand 

Dollars ($3,000.00) for each ILU over 17 units per acre and an Additional 

Development Fee of One Thousand Dollars ($1,000.00) for each HCU over 17 

units per acre, as set forth more particularly below in this Section E.9 (collectively, 

the “Additional Fee”) into the Borough’s Affordable Housing Trust Fund.  One half 

of the payment of the Additional Fee shall be due at the time of the application for 

the building permit, and the balance shall be due prior to the issuance of the 

certificate of occupancy. The computation of density over which the Additional Fee 

becomes payable, and payment of the Additional Fee, shall be in accordance with 

the following provisions: 

 

a. Threshold Density.  First, one shall compute the number of units over which the 

Additional Payment becomes due (the “Threshold Density”).  Assuming that total 

area of the subject property is 24.6 acres, the Threshold Density shall be 418 units 

(= 17 units/acre x 24.6 acres). 

 

b. Counting of Units.  Second, the number of units is then computed as the CCRC 

development proceeds, with each ILU counting as one unit, and each HCU 

counting as 1/3 of a unit. 

 

c. Payments of Additional Fee.  After the Threshold Density is reached, then:  

 

i. For each ILU thereafter constructed, an Additional Fee of Three Thousand Dollars 

($3,000) shall be paid (i.e., $1,500 prior to building permit and $1,500 prior to 

certificate of occupancy) since, as set forth above, each ILU is the equivalent of 

one unit for which the Additional Fee is payable. 

 

ii. For each HCU thereafter constructed, an Additional Fee of One Thousand Dollars 

($1,000) per HCU shall be paid (i.e., $500 for each HCU prior to building permit 

and $500 for each HCU prior to certificate of occupancy) since, as set forth above, 

each HCU is the equivalent of one-third (1/3) of a unit for which the Additional Fee 

is payable. 

 

d.  Examples:  The following examples assume total acreage of 24.6 acres and build-

out of 540 ILU's and 108 HCU's. 

 

i. Example 1 – Calculation of Permitted Density. The 540 ILU’s and 108 HCU’s 
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constitute, in accordance with Section E.8, a total of 576 units for purposes of 

calculating permitted density (576 units = 540 ILU’s + (108 HCU’s/3)). At a 

maximum density of 24 units/acre, the total number of permitted units, based on 

assumed acreage of 24.6 acres, is 590 (=24 units/acre x 24.6 acres). Therefore, the 

540 ILU’s and 108 HCU’s are permitted, as they represent 576 units, i.e., less than 

the 590. 

 

ii. Example 2 – Calculation of Additional Fee.  If 108 HCU's are first built, then since 

they each count as 1/3 of a unit, they will be treated as 36 units (=108/3).  

Therefore, the Threshold Density of 418 units will be reached upon construction of 

382 ILU's (= 418 – 36).  Thereafter, when an additional 158 ILU's are constructed, 

for the above total of 540 (= 382 + 158), the Additional Fee of $3,000/ILU shall be 

paid for each of said 158 ILU's in excess of the Threshold Density, for a total 

Additional Fee of $474,000 (= 158 ILU's x $3,000/ILU), all payable at one-half 

prior to building permit and one-half prior to certificate of occupancy. 

 

iii. Example 3 – Calculation of Additional Fee.  If 418 ILU's are initially constructed, 

then the Threshold Density of 418 units will have been reached.  If thereafter, 108 

HCU's are built, an Additional Fee of $1,000/HCU shall be paid for each of said 

108 HCU's, i.e., an Additional Fee of $108,000.  And if thereafter, 122 ILU's are 

constructed, bringing the total to 540 ILU's (= 418 + 122), then an Additional Fee 

of $3,000/ILU shall be paid for each of said 122 ILU's, i.e., an Additional Fee of 

$366,000 (= 122 ILU's x $3,000/ILU), for a total Additional Fee of $474,000 (= 

$108,000 + $366,000), all payable at one-half prior to building permit and one-half 

prior to certificate of occupancy. 

 

iv. Example 4 – Maximum Additional Fee.  If 540 ILU's and 108 HCU's are 

constructed on 24.6 acres, then the maximum, total Additional Fee shall be Four 

Hundred Seventy-Four Thousand Dollars ($474,000) computed as follows: 

 

   (540 ILU's + (108 HCU's/3) – 418) x $3,000   = 

 (540 + 36 – 418) x $3,000  = 

  158 x $3,000  = $474,000 

 

F. Parking:  

 

1. Size requirements: 

 

  a. Minimum parking space size: 9 feet x 18 feet  

 

  b. Minimum two-way traffic aisle width: 24 feet 

 

2. The minimum number of parking spaces for the entirety of a CCRC, including for all 

of its visitors and employees, and all of its components (such as physical 

rehabilitation facilities, business and medical offices, and dining spaces) shall be 

based only on the following ratios:  

 

 a. Parking for the ILU’s within the CCRC development shall comply with 
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Table 4.4 in the Residential Site Improvement Standards, N.J.A.C. 5:21-1.1, 

et seq. (“RSIS”), at 1.3 parking spaces per ILU where the number of 

bedrooms per unit is not shown on the site plan, N.J.A.C. 5:21-4.14; and  

 

 b. Parking for the HCU’s shall be governed by the Nursing Home 

requirement in Borough Ordinance 2013-11 (1 parking space for each 2 

beds), all subject to such relief as may be granted under RSIS, including de 

minimis relief under N.J.A.C. 5:21-3.1, and under the Municipal Land Use 

Law, N.J.S.A. 40:55D-1, et seq.   

 

3.  Setback: parking shall be allowed in any yard, subject to a 70-foot setback 

requirement. 

 

G. Fences: Fences shall conform to the Borough’s fence ordinance, found in Article V of 

Chapter 310,except that fences eight (8) feet in height shall be permitted around the 

memory care center, and all fences shall be located outside of the required front, side, and 

rear yard setback areas, except as otherwise required by law. 

 

H. Additional Zone Standards: 

 1. Principal Buildings: multiple principal buildings shall be allowed on a single lot. 

 2. Except for stormwater management facilities, utilities, street lighting, and signage 

(including related signage lighting), accessory structures shall abide by all setback 

requirements as established herein. 

 3. To the extent feasible, existing forested areas within required setbacks shall be 

maintained. 

 4. All new access roads to the property shall be permitted from Southgate Road and Ryder 

Way and the adjacent CCRC facility.  

 5. Generators shall be required to provide back-up electric service to the following life 

safety improvements in common areas: Elevators, fire alarms, egress/access control doors, 

egress lighting, eyewash station lighting, and mechanical room lighting. 

 6. The provisions of the Borough’s steep slopes ordinance do not apply. 

 

I. Signs: The signage provisions of Section “L” of Ordinance No. 2011-20 governing 

Commercial and Industrial districts shall be applicable to the CCRC district. One 

freestanding monument sign shall be permitted at each entrance to the CCRC, other than 

any entrance limited to emergency vehicles. 

 

J.  Design Standards 

 Except as expressly provided below in subsection “f” (Sustainable Building Design 

Guidelines), any deviation from the following standards shall trigger waiver relief. 

 

a. Landscaping. 



 
 

7 

 

i. Any landscaping which, within 2 years of planting dies for any reason, shall 

be replaced by the developer(s) at their expense by way of written agreement. 

ii. Street trees shall be planted 40 to 50 feet apart along all internal 

streets/roadways. 

iii. Street trees shall be at least 2.5 inch caliper at planting and adhere to the 

American Standards for Nursery Stock.  

iv. All areas not occupied by buildings, roadways, parking areas, patios, 

walkways, and/or any other impervious surface shall be adequately 

landscaped. 

v. A minimum of 1 tree per 20 surface parking spaces shall be planted around 

the perimeter of, or adjacent to, the outdoor surface parking areas.  

vi. No landscaping at any location shall interfere with sight triangles. 

b. Exterior Lighting. 

i. Exterior lighting fixtures shall not create excessive glare or light levels or 

direct light onto neighboring buildings or properties. 

ii. All building entrances shall be illuminated by exterior lighting. 

iii. Site lighting: Light fixtures shall not exceed 20 feet in height and shall be 

equipped with LED bulbs. Such fixtures shall provide for precision lighting to 

minimize any overflow lighting or intrusion.  

c. Circulation. 

i. The development of the tract shall take into consideration both the vehicular 

and pedestrian movement of the site in accordance with RSIS standards. 

ii. Sidewalks shall have a minimum clearance of 4 feet in width. Sidewalk 

clearance must not be less than the minimum levels set by the Americans with 

Disabilities Act.  

iii. All intersections shall contain handicapped accessible ramps. 

iv. All intersections shall contain crosswalks. 

v. All crosswalks shall be a minimum of 5 feet in width. 

d. Utilities. 

i. Utilities shall screened as reasonably as possible. 

ii. Meters and access panels shall be integrated with street and building design. 

iii. Transformers and primary and back-up generators shall be screened.  

e. Refuse and Recycling. 
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i. No refuse and recycling storage and collection areas shall be permitted 

between the front of a building and a public right-of-way. 

ii. All outside refuse and recycling storage areas shall conform to the building 

setbacks and buffer areas as established herein.  

iii. Outdoor refuse and recycling containers shall be screened with a durable 

enclosure, so as to not be visible from public rights-of-way or adjacent 

residential zones. Landscaping and/or fencing may be used as additional 

screening measures. 

iv. Refuse and recycling areas shall be designed to appropriately contain all 

refuse generated on site. 

v. There shall be clear and unobstructed access to all refuse and recycling areas 

for collection vehicles. 

f. Sustainable Building Design Guidelines 

The following guidelines provide opportunities to improve building efficiency and 

sustainability, and are provided for an applicant’s strong consideration, but deviation 

from the following guidelines does not require waiver, exception or variance relief. 

i. Energy Star appliances shall be utilized.  

ii. Where possible, windows should be oriented to the south. 

iii. Utilize high-performance glazing to reduce heat gain while admitting light. 

iv. Provide shading devices, such as roof overhangs, controllable shades, etc. 

v. Use deciduous landscaping to shade the summer sun and maximize heating 

from winter sun. 

vi. Ensure that insulation is properly rated. 

vii. Install high-efficiency HVAC systems. 

viii. Incorporate thermal mass construction. 

ix. Install fully shielded and cutoff light fixtures that are compatible with dark 

skies guidelines. 

x. Utilize programable switches, sensors or timers to adjust lighting levels for 

different times of day, and to reduce energy consumption. 

xi. Install lighting fixtures that utilize LED bulbs or similar efficient models. 

xii. Use roofs of lighter shades or utilize reflective surface finishing. 
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Part III Article IV §310-10, entitled “Schedules” is hereby amended to include the newly 

established CCRC Continuing Care Retirement Community Overlay Zone as set forth below:  

 

SCHEDULE I 

PERMITTED USES 

 

 

CCRCO Continuing Care Retirement Community Overlay Zone 

 

 

Permitted Principal Uses A Continuing Care Retirement Community 

Principal Accessory Uses Continuing Care Retirement Community 

Accessory Uses 

 Off-Street parking and loading, including 

garages and structured parking above and 

below grade. 

 Uses customarily incidental to the principal use. 

 

 

SCHEDULE II 

LOT AND YARD REQUIREMENTS 

 

CCRCO Continuing Care Retirement Community Overlay Zone 

 

Minimum Lot Area 20 Acres 

Minimum Lot Width 300 feet 

Minimum Yard Requirements: 

      From Mountain Avenue 

      From Southgate Road 

      From Ryder Way 

From existing R-1 Zone 

boundary, along the 

northerly rear lot line of 

Block 320 Lot 18.01 

 

100 feet 

100 feet 

100 feet 

200 feet 

 

 

 

There shall be no setback requirement along the 

boundary line of any adjacent CCRC 

development 

 

  



 
 

10 

 

 

 

SCHEDULE II 

COVERAGE AND LIVING AREA REQUIREMENTS 

 

CCRCO Continuing Care Retirement Community Overlay Zone 

 

 

Maximum Building Height 

      Principal Building 

 

6 stories / 80 feet measured to the highest point 

of the roof, and from the finished floor 

elevation immediately above the highest partial 

building level 

       Accessory Structure 15 feet 

Lot Coverage 40% 

Maximum Improved Lot 

Coverage 

60% 

Maximum Density 17 units per acre, subject to the provisions set 

forth in 310-9.1 

Increased Density Up to 24 units per acre, subject to the 

provisions set forth in 310-9.1 
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REPEALER 

All Ordinances or parts of Ordinances inconsistent herewith are repealed as to such 

inconsistencies. 

SEVERABILITY 

 If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason held 

invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a 

separate, distinct and independent provision, and such holding shall not affect the validity of the 

remaining portions thereof. 

EFFECTIVE DATE 

 This ordinance shall take effect upon passage and publication as provided by law. 

 

 Introduced:         June 24, 2019 

Public Hearing:  July 15, 2019 

Adopted:           July 15, 2019 

BOROUGH OF NEW PROVIDENCE 

COUNTY OF UNION 

STATE OF NEW JERSEY 

 

________________________________ 

Allen B. Morgan, Mayor 

Attest: 

 

________________________ 

Wendi B. Barry, Borough Clerk 
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Exhibit A 

Zoning Map 
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BOROUGH OF NEW PROVIDENCE 
ORDINANCE 2020-01 

 
“AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE, COUNTY OF 

UNION, STATE OF NEW JERSEY, AMENDING ZONING ORDINANCE” 
 
 BE IT ORDAINED by the Mayor and Borough Council of the Borough of New 
Providence, County of Union and State of New Jersey as follows: 
 

 
Section 5. Schedule IIA , Section 310b Of  Chapter 310 of the Code Of The Borough Of 
New Providence Entitled “Schedule IIA – Lot And Yard Requirements – Existing Lots” is 
amended to read as follows: 
 

SCHEDULE IIA  
LOT AND YARD REQUIREMENTS – EXISTING LOTS 

 
Dimension Requirement 

 
R1 District: Single-Family District  
Minimum lot area 18,000 square feet 

 
Minimum yards  

Front 40 feet or the prevailing front yard setback 
line*

1
of existing dwellings located within 200 feet 

of the perimeter of the subject lot and located on 
the same side of the street as the subject lot, 
whichever is less, but in no event less than 10 
feet 

Rear  

 Principal structure  40 feet or 35% of lot depth; whichever is greater 

 Deck 40 feet 
 
     

Side  
         One For lots wider than 75 feet, the setback shall be 

12 feet and for lots 75 feet wide or less, the 
setback shall be 8 feet; further, in no event shall 
any new building or addition be permitted to be 
closer to any side lot line than 60% of said 
building’s or addition’s height 
 

 
Both 30% of the lot width  

Minimum lot width 
 

Interior 
At setback line 120 feet  
At right-of-way line 75 feet 

 
     Corner  

At setback line 130 feet 
 

At right-of-way line 85 feet 
 
 

 

                                                           
1
* Setback line shall be measured to the front principal building wall. If front yard encroachments of porches, porticos, stoops 

and similar structures exist, said encroachments shall be permitted to the same extent as exist with respect to dwellings located 

within 200 feet of the perimeter of the subject lot and located on the same side of the street as the subject lot. 
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R2 District: Single-Family District 
 

Minimum lot area 15,000 square feet 
 

Minimum yards  
Front 40 feet or the prevailing front yard setback line*

2
 

of existing dwellings located within 200 feet of 
the perimeter of the subject lot and located on 
the same side of the street as the subject lot, 
whichever is less, but in no event less than 10 
feet    

Rear   

Principal structure  40 feet or 35% of lot depth; whichever is greater 

 Deck 40 feet 

Side         
One For lots wider than 75 feet, the setback shall be 

12 feet and for lots 75 feet wide or less, the 
setback shall be 8 feet; further, in no event shall 
any new building or addition be permitted to be 
closer to any side lot line than 60% of said 
building’s or addition’s height 

Both 30% of the lot width  
Minimum lot width 

 
Interior 

At setback line 110 feet  
At right-of-way line 60 feet 

 
Corner  

At setback line 110 feet 
 

At right-of-way line 70 feet 
 

 
R2A District: Single-Family District   
Minimum Lot Area 18,000 square feet 

 
Minimum yards  

Front 40 feet or the prevailing front yard setback line*
3
 

of existing dwellings located within 200 feet of 
the perimeter of the subject lot and located on 
the same side of the street as the subject lot, 
whichever is less, but in no event less than 10 
feet   

     Rear  

Principal structure  40 feet or 35% of lot depth; whichever is greater 

 Deck 40 feet 

Side 
One For lots wider than 75 feet, the setback shall be 

12 feet and for lots 75 feet wide or less, the 
setback shall be 8 feet; further, in no event shall 
any new building or addition be permitted to be 
closer to any side lot line than 60% of said 
building’s or addition’s height 

Both 30% of the lot width 
  

 

                                                           

 

* Setback line shall be measured to the front principal building wall. If front yard encroachments of porches, porticos, stoops and 

similar structures exist, said encroachments shall be permitted to the same extent as exist with respect to dwellings located within 

200 feet of the perimeter of the subject lot and located on the same side of the street as the subject lot. 
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Minimum lot width  
Interior 

At setback line 80 feet 

At right-of-way line 60 feet 
 

Corner  
At setback line 110 feet  
At right-of-way line 70 feet 

 
Minimum lot depth 200 feet  
 
R3 District: Two-Family District 

 
Minimum lot area  

Single-family 8,000 square feet  
Two-family 10,000 square feet 

 
Minimum yards 

Single-family  

Front 40 feet or the prevailing front yard setback line*
4
 

of existing dwellings located within 200 feet of 
the perimeter of the subject lot and located on 
the same side of the street as the subject lot, 
whichever is less, but in no event less than 10 
feet 

Rear  

Principal structure  40 feet or 35% of lot depth; whichever is greater 

Deck 40 feet 

 

Side 

One For lots wider than 75 feet, the setback shall be 
12 feet and for lots 75 feet wide or less, the 
setback shall be 8 feet; further, in no event shall 
any new building or addition be permitted to be 
closer to any side lot line than 60% of said 
building’s or addition’s height 

 
Both 30% of the lot width 

Two-Family  
Front 30 feet 

 
Rear 40 feet  
Side  

One 8 feet; in no event shall any new building or 
addition be permitted closer to any side lot line 
than 60% of said building’s or addition’s height. 

 

Both 20 feet 

 

Minimum lot width 
 

Interior  
At setback line  75 feet 

 
At right-of-way line 50 feet 

     

                                                           

* Setback line shall be measured to the front principal building wall. If front yard encroachments of porches, porticos, stoops and 

similar structures exist, said encroachments shall be permitted to the same extent as exist with respect to dwellings located within 

200 feet of the perimeter of the subject lot and located on the same side of the street as the subject lot. 
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Corner  
At setback line 85 feet 

 
At right-of-way line    60 feet 

 
 
 
R3A District: Single-Family and Two-Family District   
Minimum lot area  

Single-family 10,000 square feet  
Two-family 15,000 square feet 

 
Minimum yards 

Single-family  
Front 40 feet or the prevailing front yard setback line*

5
 

of existing dwellings located within 200 feet of 
the perimeter of the subject lot and located on 
the same side of the street as the subject lot, 
whichever is less, but in no event less than 10 
feet   

Rear  

Principal Structure 40 feet or 35% of lot depth; whichever is greater 

Deck 40 feet 
 

Side  
One For lots wider than 75 feet, the setback shall be 

12 feet and for lots 75 feet wide or less, the 
setback shall be 8 feet; further, in no event shall 
any new building or addition be permitted to be 
closer to any side lot line than 60% of said 
building’s or addition’s height 

 
Both 30% of the lot width 

Two-Family  
Front 30 feet 

 
Rear 40 feet  
 
Side  

One 12 feet; in no event shall any new building or 
addition be permitted closer to any side lot line 
than 60% of said building’s or addition’s height. 

 
Both 30 feet  

Minimum lot width  
Single-family 

 
At the Setback Line 80 feet 

 
At the right-of-way Line 80 feet 

 
Two-family  

At the Setback Line 100 feet  
At the right-of-way Line 100 feet 

 
Minimum lot depth  

Single-family 125 feet 
 

Two-family 150 feet 
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R4 District: Multifamily District 
 

Minimum lot area 
 

Garden apartments and townhouses 2 acres 
Single-family 8,000 square feet 

 
Two-family 10,000 square feet  
Planned unit residential developments 5 acres 

 

Minimum yards 

Single-family  
Front 40 feet or the prevailing front yard setback line*

6
 of 

existing dwellings located within 200 feet of the 
perimeter of the subject lot and located on the 
same side of the street as the subject lot, 
whichever is less, but in no event less than 10 feet 

Rear  

Principal Structure 40 feet or 35% of lot depth; whichever is greater 

Deck 40 feet 
 

Side  
One For lots wider than 75 feet, the setback shall be 

12 feet and for lots 75 feet wide or less, the 
setback shall be 8 feet; further, in no event shall 
any new building or addition be permitted to be 
closer to any side lot line than 60% of said 
building’s or addition’s height 

Both 30% of the lot width 

Two-Family/All Other Uses  
Front 30 feet  
Rear 40 feet 

 
Side  

One 15 feet; in no event shall any new building or 
addition be permitted closer to any side lot line 
than 60% of said building’s or addition’s height. 

 
Both 35 feet  

 
Minimum lot width 

 
Interior  

At setback line —  
At right-of-way line 100 feet 

 
Corner  

At setback line — 
 

At right-of-way line 100 feet 
 

 
OR District: Office and Residential District  
Minimum lot area 

 
Hotel 2 acres  
Planned unit residential developments 5 acres 

 
Office 20,000 square feet  
 

                                                           

* Setback line shall be measured to the front principal building wall. If front yard encroachments of porches, porticos, stoops and 

similar structures exist, said encroachments shall be permitted to the same extent as exist with respect to dwellings located within 

200 feet of the perimeter of the subject lot and located on the same side of the street as the subject lot. 
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Residential 
 

One-family 8,000 square feet 
 

Two-family 10,000 square feet  
Garden apartments and townhouses 2 acres 

 
 
Minimum yards  

Front  
Single-Family 40 feet or the prevailing front yard setback line*

7
 of 

existing dwellings located within 200 feet of the 
perimeter of the subject lot and located on the 
same side of the street as the subject lot, 
whichever is less, but in no event less than 10 feet 

Other Residential 30 feet  

Office or hotel 20 feet      

Rear 

Single-Family 

Principal Structure 40 feet or 35% of lot depth; whichever is greater 

Deck 40 feet 

All other uses 40 feet 

Side  
One 

Single-Family For lots wider than 75 feet, the setback shall be 
12 feet and for lots 75 feet wide or less, the 
setback shall be 8 feet; further, in no event shall 
any new building or addition be permitted to be 
closer to any side lot line than 60% of said 
building’s or addition’s height 

All other uses 15 feet; in no event shall any new building or 
addition be permitted closer to any side lot line 
than 60% of said building’s or addition’s height. 

 
Both 

Single-Family 30% of the lot width 

other uses 35 feet  
 
Minimum lot width 

 
Interior 

 
At setback line 100 feet  
At right-of-way line — 

 
Corner  

At setback line 100 feet 
 

At right-of-way line — 
 

 
 
 
 
 
 
 
 
 

                                                           

* Setback line shall be measured to the front principal building wall. If front yard encroachments of porches, porticos, stoops and 

similar structures exist, said encroachments shall be permitted to the same extent as exist with respect to dwellings located within 

200 feet of the perimeter of the subject lot and located on the same side of the street as the subject lot. 
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CCD District: Central Commercial District 
 

Minimum lot area None  
Minimum yards  

Front 5 feet from right-of-way line except where there 
is an existing established setback, then the 
setback shall be the same as the setback of the 
structures on either side. If one setback is 
deeper than the other, the deeper setback shall 
be continued.  

Rear None, except as required by §§ 310-19C and 
310-21  

Side None, except as required by §§ 310-19C and 
310-21 

 
 
Minimum lot width  

Interior  
At setback line None 

 
At right-of-way line None  

Corner 
 

At setback line None  
At right-of-way line None 

 
C1 District: Specialty Commercial District 

 
Minimum lot area  

Planned commercial developments 5 acres 
 

Planned unit residential developments 5 acres 
 

Minimum yards  
Front 15 feet from right-of-way line except where there 

is an existing established setback, then the 
setback shall be the same as the setback of the 
structures on either side. If one setback is 
deeper than the other, the deeper setback shall 
be continued.  

    Rear None, except as required by §§ 310-19C and 
 310-21  

Side None, except as required by §§ 310-19C and 
 310-21 

 
Minimum lot width  

Interior 
 

At setback line None  
At right-of-way line None  

 
 
Corner 

 
At setback line None  
At right-of-way line None 
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C2 District: Neighborhood Commercial District 
 

Minimum lot area None  
Minimum yards 

 
Front Same as C1 Zone  
Rear None, except as required by §§ 310-19C and 
 310-21 

 
Side None, except as required by §§ 310-19C and   

Minimum lot width 
 

Interior  
At setback line None 

 
At right-of-way line None  

Corner  
At setback line None 

 
At right-of-way line None  

 
TBI-1 District: Technology and Business Innovation Zone I (former RL District) 

 
Minimum lot area 150,000 square feet  

Planned Commercial Developments 5 acres 
 

Minimum yards  
Front 100 feet  
Rear None, except as required by §§ 310-19C and 
 310-21 

 
Side 50 feet for each side yard, except as required 
 by §§ 310-19C and 310-21 

Minimum lot width  
Interior 

 
At setback line 300 feet  
At right-of-way line 300 feet 

 
Corner  

At setback line 300 feet  
At right-of-way line 300 feet 

 
 
TBI-2: Technology and Business Innovation Zone II (former LI District)  
Minimum lot area 100,000 square feet 

 
Planned commercial developments 5 acres  

 
Minimum yards  

Front 100 feet 
 

Rear Same as TBI-1District  
Side Same as TBI-1District 

 
Minimum lot width 

Interior 
 

At setback line 300 feet  
At right-of-way line 300 feet 

 
 
 
 Corner 

At setback line 300 feet  
At right-of-way line 300 feet 
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A1 District: Affordable Housing District  
 

Minimum lot area As designated on Zoning Map, except that 
single-family detached housing on conventional 
lots in residential clusters shall have a minimum 
lot area of 10,000 square feet  

Minimum yards 
 

Front 30 feet  
Rear 20 feet*  
Side 

 
One 15 feet*  
Both 35 feet* 

 
 *NOTE: Except as required by §§ 310-19C and 

310-21 
 

A2 District: Affordable Housing District 
 

Same as A1 District 
 

 
A3: Affordable Housing District  
Same as A1 District 

 
 
RS: Residential Senior Citizen Community Affordable Housing District   
Minimum lot area Determined by borough  
Minimum square feet of common space 900 square feet 
(may be a combination of interior and  
exterior space)  
 
Minimum lot frontage 100 feet 

  
Maximum building height, principal 3 stories, not to exceed 35 feet 
structure    
Maximum lot coverage 50% 

 
Maximum improved lot coverage 80% 

 
(Setbacks, curblines, sidewalks, buffers, distances between buildings, landscaping, lighting, 
utilities, streets and access shall all be as approved for the specific dwelling on the specific site, 
as determined by the borough to achieve the maximum use of the lot for this specific purpose in 
combination with the best interests of the senior citizen tenants, their neighbors and the 
borough.)  
Maximum residential density 16 units per acre  
Minimum required off-street parking 3/4 space per unit 

 
With the exception of those improvements necessary to comply with the pertinent federal laws, all 
other requirements of a senior citizen dwelling not specifically amended by Ordinance 92-14 shall 
be in conformance with minimum requirements for multifamily dwellings in the borough, unless 
otherwise designated by the borough, in its sole discretion. 

 

 

This ordinance shall take effect upon final adoption and publication according to law.  

 
 



BOROUGH OF NEW PROVIDENCE 
ORDINANCE 2020-06  

 
“AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE, COUNTY OF UNION, 

STATE OF NEW JERSEY, AMENDING ZONING ORDINANCE” 
 
 

BE IT ORDAINED by the Mayor and Council of the Borough of New Providence, 

County of Union, State of New Jersey that the Zoning Ordinance of the Borough of New 

Providence is amended to include provisions for Electric Vehicle Charging Stations.   

WHEREAS, electric vehicles contribute to New Providence's commitment to sustainability 

and are in the interest of public welfare. NOW, WHEREFORE, IT IS HEREBY ORDAINED 

by the Governing Body of the Borough of New Providence as follows: 

Electric Vehicle Charging Stations. 
 
A. Purpose: 
 

The purpose of this ordinance is to provide a regulatory framework for the 

construction of Plug-In Electric Vehicle Charging Stations, which will preserve the 

public health, safety, and welfare, while also maintaining the character of New 

Providence.  Plug-In Electric Vehicle Charging Stations will help reduce automobile 

air pollution, greenhouse gas emissions and storm water runoff contaminants. 

 

B. Definitions: 

 
1. Electric vehicle: any vehicle that is licensed and registered for operation 

on public and private highways, roads, and streets; operates either partially or 

exclusively, on electrical energy from the grid, or an off-board source, that is 

stored on-board via a battery for motive purpose. "Electric vehicle" includes: 

(1) a battery electric vehicle; and (2) a plug- in hybrid electric vehicle. 

 

2. Electric vehicle charging station: a private parking space that is served 

by battery charging station equipment that has as its primary purpose the 

transfer of electric energy (by conductive or inductive means) to a battery or 

other energy storage device in an electric vehicle. 

 
C. Location 
 

Electric vehicle charging stations are encouraged to be installed in accordance 

with applicable ordinances and regulations. 

 

D. General Regulations 
 

1. New Construction of multifamily buildings with five or more units shall have 

electric vehicle charging stations equal to 10% of the approved parking spaces, in 

addition to any other required spaces. 
 

2. Each electric vehicle charging station space shall be not less than 9 feet 

wide or 18 feet in length. Where feasible, a vehicle charging station should comply 

with ADA standards. 

 

3. Identification signage for electric vehicle charging stations shall be 

posted immediately adjacent to and visible to the parking space and have a 

designated sign not greater than 17 inches by 22 inches in size. One (1) sign 

per electric vehicle charging space is required. 



 

4. Charging station outlets and connector devices shall be no less than 36 

inches and no higher than 48 inches from the ground or pavement surface 

where mounted,  and shall contain a retraction device and/or a place to hang 

permanent cords and connectors a sufficient and safe distance above the 

ground or pavement surface. Equipment mounted on pedestals, lighting posts, 

or other devices shall be designated and located so as not to impede 

pedestrian travel or create trip hazards. 

 
5. Adequate charging station equipment protection such as concrete-filled 

steel bollards shall be used. Non-mountable curbing may be used in lieu of 

bollards, if the charging station is setback a minimum of 24 inches from the 

face of the curb. 

 

6. Lighting of electric vehicle charging stations shall be done in accordance 

with Ordinance 2008-22 “Site Lighting”. 

 
SEVERABILITY 
 

If any section, paragraph, clause or provision of this ordinance shall be adjudged 
invalid, such adjudication shall apply only to the section, paragraph, clause or provision 
so adjudged and the remainder of the ordinance shall be deemed valid and effective. 

 
REPEAL OF PRIOR ORDINANCES 
 

All ordinances or parts of ordinances inconsistent with or in conflict with this 
ordinance are hereby repealed to the extent of such inconsistency. 

 
EFFECTIVE DATE 
 

This ordinance shall take effect after final passage and publication as provided by 
law. 

 
INTRODUCTION:   May 26, 2020 
PUBLIC HEARING:   June 22, 2020      
ADOPTION:    June 22, 2020    
 
 

BOROUGH OF NEW PROVIDENCE 
COUNTY OF UNION 

STATE OF NEW JERSEY 
 
 

______________________________ 
Allen Morgan, Mayor 

 
Attest: 
 
 
 
_____________________________ 
Wendi B. Barry, Borough Clerk 
 
 



BOROUGH OF NEW PROVIDENCE 
ORDINANCE 2021-01 

 

“AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER 310 OF THE 
CODE OF THE BOROUGH OF NEW PROVIDENCE ENTITLED ‘FENCES’” 

 
 BE IT ORDAINED by the Mayor and Borough Council of the Borough of New 
Providence, County of Union and State of New Jersey, as follows: 

SECTION 1. Section §310-32 of Article V of the Code of the Borough of New Providence 
entitled “Supplementary Regulations” is amended as follows: 

§ 310-32  Fences 

A.  
Fences shall be considered as accessory uses to a principal permitted use and are permitted in 
all zones. The following height, setback, and orientation regulations apply in all zones: 
 
B. Front Yard 

All fences in front yards shall be at least 50% transparent. For purposes of the fence 
requirements for lots with two or more front yards (i.e., a corner lot), the primary front yard of a 
residential structure shall be defined as the space between the street and the front/main 
entrance of the principal building. The secondary front yard of a residential structure shall be 
defined as the space between the secondary street and the side of the principal building. The 
following standards shall apply: 

(1) Fences located in the primary front yard shall not exceed the height of 36 inches. 
(2) Fences located in the secondary front yard shall not exceed the height of four (4) 

feet. 

C. Rear or Side Yard 

Fences located in side or rear yards shall not exceed six feet in height, except when used to 
screen recreational vehicles, in which case the fence shall not exceed the height of the 
recreational vehicle. 

D. Measurement of Fence Height 
In determining the height of fences for the purpose of compliance, the following shall apply: 
 

(1) For fences that are not uniform in height along the top of the fence, the height shall 
be measured to the highest point of the fence, except as provided otherwise below. 

https://www.ecode360.com/11262340#11262340
https://www.ecode360.com/11262341#11262341
https://www.ecode360.com/11262342#11262342
https://www.ecode360.com/11262343#11262343


(2) Notwithstanding the maximum height limitations applicable to fences above, fence 
posts may exceed the maximum permitted fence height by up to one (1) foot. 

(3) Fence height shall be measured from normal grade. Normal grade shall be 
construed to be the newly established grade after construction, exclusive of any 
filling, berming, mounding, excavating or curbing which alters the grade at the base 
of the fence from the grade in the general vicinity of the fence. 

(4) For fences located on sloping ground, the height shall be measured from the grade 
directly below the point of measurement. 

 
E. Fence Orientation 

Fences shall be constructed in such a manner that the dressed side of such fence, where 
applicable, shall face the adjacent property or the public right-of-way, excluding railroad 
property. All supports for the fence shall be on the interior of the fence and property. This 
provision shall not preclude the construction and maintenance of a shadowbox-type fence, 
provided that the dressed side of the fence material shall face the adjacent property or public 
right-of-way and shall be of the same texture, material, and color. 

 
 SECTION 2. This ordinance shall take effect after final passage and publication as provided 
by law. 

 
INTRODUCTION:   January 26, 2021 
PUBLIC HEARING:       February 9, 2021      
ADOPTION:     February 9, 2021    
 
 

BOROUGH OF NEW PROVIDENCE 
COUNTY OF UNION 

STATE OF NEW JERSEY 
 
 
  

Allen Morgan, Mayor 
 

Attest: 
 
 
 
  
Wendi B. Barry, Borough Clerk 
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BOROUGH OF NEW PROVIDENCE 

ORDINANCE NO. 2021-08 
 

AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE, 
COUNTY OF UNION, STATE OF NEW JERSEY 

PROHIBITING THE OPERATION OF ANY CLASS OF  
CANNABIS BUSINESSES WITHIN ITS GEOGRAPHICAL BOUNDARIES  

 
 

WHEREAS, in 2020 New Jersey voters approved Public Question No. 1, which 
amended the New Jersey Constitution to allow for the legalization of a controlled form of 
marijuana called “cannabis” for adults at least 21 years of age; and 

 
 WHEREAS, on February 22, 2021, Governor Philip Murphy signed into law P.L. 
2021, c. 16, known as the “New Jersey Cannabis Regulatory, Enforcement Assistance, 
and Marketplace Modernization Act” (the “Act”), which legalizes the recreational use of 
marijuana by adults 21 years of age or older, and establishes a comprehensive 
regulatory and licensing scheme for commercial recreational (adult use) cannabis 
operations, use and possession; and 
 
 WHEREAS, the Act establishes six (6) marketplace classes of licensed 
businesses, including: 
 

• Class 1 Cannabis Cultivator license, for facilities involved in growing and 
cultivating cannabis; 
 

• Class 2 Cannabis Manufacturer license, for facilities involved in the 
manufacturing, preparation, and packaging of cannabis items; 
 

• Class 3 Cannabis Wholesaler license, for facilities involved in obtaining 
and selling cannabis items for later resale by other licensees; 
 

• Class 4 Cannabis Distributer license, for businesses involved in 
transporting cannabis plants in bulk from one licensed cultivator to another 
licensed cultivator, or cannabis items in bulk from any type of licensed 
cannabis business to another; 
 

• Class 5 Cannabis Retailer license for locations at which cannabis items 
and related supplies are sold to consumers; and 
 

• Class 6 Cannabis Delivery license, for businesses providing courier 
services for consumer purchases that are fulfilled by a licensed cannabis 
retailer in order to make deliveries of the purchases items to a consumer, 
and which service would include the ability of a consumer to make a 
purchase directly through the cannabis delivery service which would be 
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presented by the delivery service for fulfillment by a retailer and then 
delivered to a consumer.  

 WHEREAS, Section 31a of the Act authorizes municipalities by ordinance to 
adopt regulations governing the number of cannabis establishments (defined in Section 
3 of the Act as “a cannabis cultivator, a cannabis manufacturer, a cannabis wholesaler, 
or a cannabis retailer”), cannabis distributors or cannabis delivery services allowed to 
operate within their boundaries, as well as the location, manner and operation times of 
such establishments, distributors or delivery services, and establishing civil penalties for 
the violation of any such regulations; and 
 

WHEREAS, Section 31b of the Act authorizes municipalities by ordinance to 
prohibit the operation of any one or more classes of cannabis establishments, 
distributors, or delivery services anywhere within the municipality; and 

 
WHEREAS, Section 31b of the Act also stipulates, however, that any municipal 

regulation or prohibition must be adopted within 180 days of the effective date of the Act 
(i.e., by August 22, 2021); and 

 
WHEREAS, pursuant to Section 31b of the Act, the failure to do so shall mean 

that for a period of five (5) years thereafter, the growing, cultivating, manufacturing, 
selling and reselling of cannabis and cannabis items shall be permitted uses in all 
industrial zones, and the retail selling of cannabis items to consumers shall be a 
conditional use in all commercial and retail zones; and 

 
WHEREAS, the Borough Council of the Borough of New Providence has 

determined that, due to present uncertainties regarding the potential future impacts that 
allowing one or more classes of cannabis business might have on New Jersey 
municipalities in general, and in the Borough of New Providence in particular, it is at this 
time necessary and appropriate, and in the best interest of the health, safety and 
welfare of Borough of New Providence’s residents and members of the public who visit, 
travel, or conduct business in the Borough of New Providence, to amend the Borough of 
New Providence’s zoning regulations to prohibit all manner of marijuana-related land 
use and development within the geographic boundaries of Borough of New Providence; 
and 

 
WHEREAS, officials from two prominent non-profit organizations established for 

the purpose of advising New Jersey municipalities on legal matters (New Jersey State 
League of Municipalities, and New Jersey Institute of Local Government Attorneys) 
have strongly urged that, due to the complexity and novelty of the Act; the many areas 
of municipal law that are or may be implicated in decisions as to whether or to what 
extent cannabis or medical cannabis should be permitted for land use purposes or 
otherwise regulated in any particular municipality; and the relatively short duration in 
which the Act would allow such decisions to be made before imposing an automatic 
authorization of such uses in specified zoning district subject to unspecified conditions, 
the most prudent course of action for all municipalities, whether or not generally in favor 
of cannabis or medical cannabis land development and uses, would be to prohibit all 
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such uses within the Act’s 180-day period in order to ensure sufficient time to carefully 
review all aspects of the Act and its impacts; 

 
NOW THEREFORE, BE IT ORDAINED, by the Mayor and Council of the 

Borough of New Providence, County of Union, State of New Jersey, as follows: 
 
1. Pursuant to Section 31b of the New Jersey Cannabis Regulatory, 

Enforcement Assistance, and Marketplace Modernization Act (P.L. 2021, c. 16), all 
cannabis establishments, cannabis distributors or cannabis delivery services are hereby 
prohibited from operating anywhere in Borough of New Providence, except for the 
delivery of cannabis items and related supplies by a delivery service.  

 
2. Section 310-12 of the Code of the Borough of New Providence shall be 

amended to add the following:  “All classes of cannabis establishments or cannabis 
distributors or cannabis delivery services as said terms are defined in Section 3 of P.L. 
2021, c. 16, but not the delivery of cannabis items and related supplies by a delivery 
service” so as to include such as prohibited uses. 

 
3. Any article, section, paragraph, subsection, clause, or other provision of 

the Code of the Borough of New Providence inconsistent with the provisions of this 
ordinance is hereby repealed to the extent of such inconsistency. 

 
4. If any section, paragraph, subsection, clause, or provision of this 

Ordinance shall be adjudged by a court of competent jurisdiction to be invalid, such 
adjudication shall apply only to the section, paragraph, subsection, clause, or provision 
so adjudged, and the remainder of this ordinance shall be deemed valid and effective. 

 
5. After introduction, the Borough Clerk is hereby directed to provide a copy 

of the within Ordinance to the Planning Board for its review in accordance with N.J.S.A. 
40:55D-26 and N.J.S.A. 40:55D-64.  The Planning Board is directed to make and 
transmit to the Council of the Borough of New Providence within 35 days after referral, a 
report, including identification of any provisions in the proposed Ordinance which are 
inconsistent with the Master Plan and recommendations concerning any inconsistencies 
and any other matter as the Board deems appropriate. 

 
6. After introduction, the Borough Clerk is hereby directed to provide by 

personal service, certified mail or email with confirmation that the email was delivered, 
at least ten (10) days prior to the scheduled hearing, a copy of this Ordinance and a 
notice of hearing in accordance with N.J.S.A. 40:55D-15 to: 

 
 a. The Clerk of any adjoining municipalities located within 200 feet of 

the boundaries of the affected property; and 
 
 b. The Union County Planning Board. 
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7. After adoption, the Borough Clerk is hereby directed to file a copy of this 
Ordinance with the Union County Planning Board in accordance with N.J.S.A. 40:55D-
16.  

 
8. The Ordinance shall become effective immediately upon its adoption, 

passage and publication according to law and filing with the Union County Planning 
Board. 
 
INTRODUCTION:       May 11, 2021 
PUBLIC HEARING:       June 15, 2021      
ADOPTION:        June 15, 2021    
 
             
       Approved 
 
 
             
Wendi B. Barry, Clerk    Allen Morgan, Mayor 
Borough of New Providence   Borough of New Providence 



{A1423134.1 } 1 
 

ORDINANCE NO. 2022-01  
 

AMENDING SECTION 310-33 OF THE CODE OF THE 
BOROUGH OF NEW PROVIDENCE ENTITLED “SIGNS” 

 
WHEREAS, the Planning Board of the Borough of New Providence reviewed the 

Borough’s existing Sign Ordinance as codified in the Borough Code to insure that the 
provisions accurately reflect the desired vision of the Borough and determine if the 
existing provisions create a disadvantage to business owners of the Borough relative to 
their competition in surrounding municipalities; and 

 
WHEREAS, the Planning Board reviewed sign ordinances of neighboring 

municipalities and after analysis and review determined that the existing provisions of 
the Sign Ordinance of the Borough are consistent with similar municipalities, but further 
determined that certain language for illuminated signs would be more beneficial;  

 
NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the 

Borough of New Providence, County of Union, State of New Jersey that Section 310-33 
of the Code of the Borough entitled “Signs” be amended as follows: 

 
Delete Section G(4) and replace with the following language: 
 
All of the illuminated signs shall be either indirectly lighted or of the diffused 

lighting type, unless illuminated by an interior source.  No sign shall be lighted by using 
unshielded incandescent bulbs, lasers, neon or gas discharge tubes, mirrors reflecting a 
direct light source or similar devices.  Buildings or structures may not be outlined by 
tubing or strings of lights except for seasonal lighting which may remain on a building, 
but shall not be illuminated post season. 

 
The Ordinance shall become effective immediately after publication in 

accordance with New Jersey law. 
 
Introduced:         February 22, 2022 
Public Hearing:   March 22, 2022 
Adopted:   

BOROUGH OF NEW PROVIDENCE, 
                                  COUNTY OF UNION, 

     STATE OF NEW JERSEY 
 

                     _____________________________  
  Allen Morgan, Mayor 

Attest: 

______________________________  
Wendi B. Barry, Clerk 
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